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Tuesday, 16 September 1980

The 'PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 4.30 pim., and read prayers.

QUESTIONS
Questions were taken at this stage.

WILDLIFE CONSERVATION
AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by the Hon, G. E.

Masters (Minister for Fisheries and Wildlife),
and read a first time.

THE DANK OF ADELAIDE
(MERGER) BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. 1. G. Medcalf (Attorney
General), read a First time.

Second Reading
THE HON. 1. G. MEDCALF (Metropolitan-

Attorney General) 15.05 p.m.]: I move-
That the Bill be now read a second time.

The purpose of this Bill is to facilitate the merger
of the Bank of Adelaide and its subsidiary, the
Bank of Adelaide Savings Bank Limited, with
Australia and New Zealand Banking Group
Limited and its subsidiary, Australia and New
Zealand Savings Bank Limited.

Following substantial losses by its wholly
owned subsidiary, Finance Corporation of
Australia Limited, it was necessary for the Bank
of Adelaide in May 1979 to obtain the support of
the other Australian Trading Banks and the
Reserve Bank of Australia.

Flowing from this situation, the Bank of
Adelaide was directed by the Reserve Bank of
Australia to merge with another Australian bank.
Arrangements were then made by Australia and
New Zealand Banking Group Limited to acquire
the share capital of the Bank of Adelaide by a
scheme of arrangement under section 181 of the
Companies Act 1962-80, of South Australia.

The scheme was subsequently agreed to by the
necessary majority of members of the Bank of
Adelaide, approved by the Supreme Court of
South Australia and became effective from 30
November 1979. The Bank of Adelaide is now a

wholly owned subsidiary of Australia and New
Zealand Banking Group Limited.

The merger has the approval of the Treasurer
of the Commonwealth of Australia, who has given
his consent pursuant to section 63 of the Banking
Act 1959, on the understanding that steps will be
taken as soon as practicable to bring the operation
of the two banks into a single entity and for the
Bank of Adelaide then to cease carrying on
banking business. This understanding with the
Federal Treasurer is one of the principal reasons
for the introduction of this legislation.

To complete the merger, it is necessary to
amalgamate the business and undertaking of the
Bank of Adelaide and its savings bank with the
business and undertaking of Australia and New
Zealand Banking Group Limited and its savings
bank, respectively. It is hoped that the necessary
arrangements made will enable completion by 30
September 1980, so that the merger will become
effective from I October 1980.

In practical terms, the merger of these banks
will involve the transfer throughout Australia of
over 260 000 accounts and the transfer of
borrowing arrangements of more than 46 000
customers. By far the majority of this business is
in South Australia.

The time and effort involved in carrying out the
merger by means of separate transactions with
each customer would be unduly onerous and
would involve not only the staff of the banks, but
also the customers themselves and officers of
Government departments, such as those in the
State Taxation Department and the Office of
Titles.

It would be necessary to obtain an authority
from each customer to transfer accounts from one
bank to the other, new mandates for the operation
of a variety of types of account, new authorities
for periodical payments and new indemnities for
various purposes connected with the accounts.

New secu rit ies-gua ran tees, mortgages, liens,
etc.-would be required from borrowing
customers and their sureties, or else authorities
would need to be taken for transfer of existing
securities, where practicable.

The work involved in preparation of documents,
obtaining signatures, stamping, and registration
would be totally unproductive, at the expense of,
and with delays to, new transactions.

The legislation will minimise the volume of
paper work to be hand led by customers, bank
Staff, Government officers, and others, and will
preserve the right of the staff involved and give
them continuity of e 'mployment. While it is
possible to do this by renewal of contracts, a more
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effective and expeditious way to do it is through
the form of this legislation.

The saving in documentation which would be
achieved by the proposed legislation is not
intended to deprive the State of any revenue
which might have been derived from the stumping
of such documentation. The Government has
negotiated with Australia and New Zealand
Banking Group Limited as to a payment in lieu of
stamp duty and agreement has been reached on
this aspect.

This follows the precedent set by the merger by
legislation of Australia and New Zealand
Banking Group Limited with the English Scottish
and Australian Bank Limited in 1970. Because
the Bank of Adelaide has branches in each State,
legislation similar to this Bill is being sought by
Australia and New Zealand Banking Group
Limited in each State.

The Bill before the House is similar in principle
to the Australia and New Zealand Banking
Group Act 1970, which was enacted for the
purpose of implementing the 1970 merger
referred to.

However, on this occasion, the Act in South
Australia will be the principal Act in the
legislative scheme throughout Australia because
the Bank of Adelaide is incorporated in that
State.

The Bill has been drawn to come into operation
on I October 1980, for the following several
reasons-

(1) The Commonwealth wants the merger
to be accomplished as speedily as
possible.

(2) Both groups close their accounting years
on 30 September each year.

(3) It is necessary from a practical business
point of view to expedite the merger as
much as possible in the interests of the
staff and customers of the Bank of
Adelaide.

The interpretation clause provides definitions of a
number of terms used in the Bill. Principal
amongst these are the following-

"Excluded assets". Lands constituting
bank premises or bank residences are to
remain in the ownership of the Bank of
Adelaide or the Bank of Adelaide Savings
Bank Limited. The purpose of this definition
is to exclude from the transfer of assets, land
held by the banks otherwise than by way of
security, and also to exclude from the
transfer any records required to be kept by
the Bank of Adelaide or the Bank of

Adelaide Savings Bank Limited under the
Companies Act.

"Liabilities" is defined as including duties
and obligations.

"Property" is widely defined to include
real and personal property. When excluded
assets are not intended to be covered by the
use of the general term "property" it is so
provided in the operative clauses of the Bill.

"Undertaking" in relation to the Bank of
Adelaide or the Bank of Adelaide Savings
Bank Limited in each case covers all of the
property rights and liabilities of those banks
on the appointed day with the exception of
excluded assets and rights and liabilities
relating to excluded assets.

Other definitions are self-explanatory.
A key provision of the Bill is that on the

"appointed day", the undertakings of the Bank of
Adelaide and the Bank of Adelaide Savings Bank
Limited are to be vested in Australia and New
Zealand Banking Group Limited and Australia
and New Zealand Savings Bank Limited
respectively.

By this simple enactment Australia and New
Zealand Banking Group Limited succeeds to the
whole of the property assets and liabilities of the
Bank of Adelaide-except the excluded assets and
liabilities relating to those assets-and the
position with the savings banks is the same.

The Bill provides that on and after the
appointed day reference to the Bank of Adelaide
or the Bank of Adelaide Savings Bank Limited in
documents executed on or prior to that day are to
be read as references to Australia and New
Zealand Banking Group Limited or-as the case
may be-Australia and New Zealand Savings
Bank Limited unless the document relates to an
excluded asset or unless the context otherwise
requires.

There is also provision which enables the
Registrar of Tities to register Australia and New
Zealand Banking Group Limited or Australia and
New Zealand Savings Bank Limited as the
proprietor of land under the Transfer of Land Act
1893 which becomes vested in them under the
Act. This will relate to securities on land.

It further provides that an instrument relating
to land under the Transfer of Land Act 1893
which has vested in Australia and New Zealand
Banking Group Limited or Australia and New
Zealand Savings Bank Limited under the clause
shall, if the instrument is duly executed and is
otherwise in registrable form, be registered by the
Registrar of Titles notwithstanding that Australia
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and New Zealand Banking Group Limited or
Australia and New Zealand Savings Bank
Limited has not been first registered as proprietor
of the land. This will avoid the necessity for
numerous formal applications in connection with
releases of mortgage securities.

The continuation between Australia and New
Zealand Banking Group Limited and the
customers and other persons dealing with the
Bank of Adelaide, of exactly the same
relationship as already exists with the latter bank
is covered in some detail. All existing instructions
or authorities given by a customer will be deemed
to have been given to Australia and New Zealand
Banking Group Limited.

Also, existing securities will be available to
Australia and New Zealand Banking Group
Limited as security for the debts or liabilities
thereby secured at the appointed day which are
transferred under the Act.

Where the security extends to secure future
debts and liabilities, it will be available in the
hands of Australia and New Zealand Banking
Group Limited for debts and liabilities, which the
customer may incur after the appointed day with
that bank; and Australia and New Zealand
Banking Group Limited is given the same rights
and priorities and is made subject to the same
obligations and incidents as applied to the Bank
of Adelaide. The rights and obligations of the
Bank of Adelaide as bailee-for example, for safe
custodies-are transferred to and assumed by
Australia and New Zealand Banking Group
Limited.

Provision is made for any negotiable
instruments drawn on, given to. accepted, or
endorsed by, the Bank of Adelaide to have the
same effect on and after the appointed day as if
they had been drawn on, given to. accepted or
endorsed by Australia and New Zealand Banking
Group Limited. All legal proceedings commenced
by or against the Bank of Adelaide before the
appointed day are to be preserved.

It is intended to ensure that where the Rank of
Adelaide or the Bank of Adelaide Savings Bank
Limited was occupying premises under a lease,
licence, or other agreement which is not
transferred-because it would be classed as
,.excluded asset s"-never theless Australia and
New Zealand Banking Group Limited or
Australia and New Zealand Savings Bank
Limited may exercise the rights of the Bank of
Adelaide or the Bank of Adelaide Savings Bank
Limited thereunder.

Further, the exercise of those rights by
Australia and New Zealand Banking Group

Limited or Australia and New Zealand Savings
Bank Limited does not constitute parting with
possession of the land by the Bank of Adelaide or
the Bank of Adelaide Savings Bank Limited for
purposes of the lease, licence, or agreement. The
purpose of the latter provision is to avoid any
problem which otherwise might arise under a
provision of a lease prohibiting transfer of the
lease or parting with possession of the land
without the landlord's consent in writing.

Provision has been made to facilitate service of
documents-which includes summonses and other
legal processes-and continuation of legal
proceedings and enforcement of judgments
against either of the merging trading or savings
banks. The reference to evidence in the Bill has
the effect that any document which before the
appointed day could have been used as evidence
for or against the Bank of Adelaide or the Bank
of Adelaide Savings Bank Limited, may, after the
appointed day, be similarly used for or against
Australia and New Zealand Banking Group
Limited or Australia and New Zealand Savings
Bank Limited.

The position of the Bank of Adelaide staff is
also dealt with. They become employees of
Australia and New Zealand Banking Group
Limited on the same terms and conditions as
applied to them as Bank of Adelaide employees.
The Bill preserves any right which at the
appointed day had accrued in respect of the
employment.

The Bank of Adelaide provident fund will
continue in existence for the benefit of those
employees and their dependants until it is
terminated under applicable rules governing that
fund. The Australia and New Zealand Banking
Group Limited intends to assume responsibility
for the fund under a provision of the rules dealing
with amalgamation of the Bank of Adelaide.
Since the Bank of Adelaide fund is preserved, the
Bank of Adelaide staff transferred to Australia
and New Zealand Banking Group Limited do not
acquire a right to enter an existing Australia and
New Zealand Bank provident fund.

A person who held office as a director,
secretary, or auditor of the Bank of Adelaide or
the Bank of Adelaide Savings Bank Limited, does
not became a director, secretary, or auditor of
Australia and New Zealand Banking Group
Limited or Australia and New Zealand Savings
Bank Limited by virtue of the Bill.

Neither the Bank of Adelaide Savings Bank
Limited nor Australia and New Zealand Savings
Bank Limited employs any staff but the work of
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both is carried out by the staff of the trading
banks.

Finally, the Bill requires certain holders of
public office in Western Australia to recognise
the provisions of this Bill in the recording or
registration of dealings to give effect to the
purposes of the Bill.

I commend the Bill to the House.
Debate adjourned until a later stage of the

sitting, on motion by the Hon. J. M. Berinson.

STOCK (DRANDS AND MOVEMENT)
AMENDMENT DILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. D. J1. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

M inister for Lands) 15. 17 p.m.J: I move-
Thai the Bill be now read a second time.

The Stock (Brands and Movement) Act currently
provides for the registration and use of brands
and earmarks for stock; and every proprietor of
sheep is required to apply for and use a registered
earmark which is unique to that proprietor. In
addition, section 16 of the principal Act allows a
proprietor to use earmarks for private reference
purposes without the need to register that
marking.

As a result of increased demand for hand-
crafted and natural-look wool products there has
been an increased interest in the use of naturally
pigmented wool. This wool may be used by home
spinners or by specialty manufacturers to produce
patterns without the necessity for dying the wool.
This demand has caused an increase not only in
the number of coloured sheep retained in white-
wooled sheep flocks, but also in the number of
sheep bred specifically to produce coloured wool.

Australian merino wool has a world reputation
for lack of contamination by coloured wool fibres;
and it is important to ensure that contamination
does not occur as a consequence of the increased
production of coloured sheep. Colour in the wool
is derived from the presence of the pigment
melanin in the fibre; and a variety of colours can
appear ranging from black, grey, and bluish to
brownI.

In the merino breed most sheep are entirely
white, but individuals may carry a gene producing
coloured offspring. In the simplest of terms, an
animal will always carry two genes-one from

each parent. In the case of colour, the gene from
lack of pigment-that is, white wool-is
dominant. As a consequence it is not possible, just
by looking at a white-fleeced animal, to tell
whether it is carrying a gene for dark colour
which could be transferred to its offspring.

The various associations of breeders of coloured
sheep are well aware of this problem and have
adopted a responsible approach; that is, to adopt
an Australia-wide standard identification for the
white wool progeny of coloured sheep. It appears
that an earmark, consisting of three holes in the
ear, will be adopted nationally.

The proposed amendment seeks to insert a new
section 'in the Act which will enable the
registration of special earmarks for purposes such
as are envisaged. The amendment has been
framed to permit any future requests of a similar
nature made by the industry to be prescribed by
regulation.

A further amendment proposes to increase the
maximum general penalty from $200 to $500.
There has been an increasing value of livestock in
recent years and such a maximum penalty is more
in keeping with this trend.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. J. M.
Brown.

GOVERNMENT EMPLOYEE
(PROMOTIONS APPEAL BOARD)

AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) [5.21 p.m.]: I move-

That the Bill be now read a second time.

Legislation was enacted in 1979 to replace the
Industrial Arbitration Act 1912. The new
legislation provided that one area in which the
Industrial Commission could not deal was in
respect of union membership or preference. In
this regard the Government made its point very
clear and I quote the following relevant portion of
the second reading speech made in this Chamber
at the time-

The industrial commission is to be
prevented from awarding either compulsory
unionism or preference to unionists and such
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provision in any existing awards and
industrial agreements will be nullified.

The amendment contained in this Bill now before
the House reflects the continuation of that policy.

Further, it is considered neither equitable nor
desirable to continue to allow preference in appeal
rights to union members as opposed to those who
are not members of a union.

1 commend the Bill to the House.
Debate adjourned, on motion by the Hon. D. K.

Dans (Leader of the Opposition).

PUBLIC SERVICE AMENDMENT
DILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. G. E. Masters (Minister (or
Fisheries and Wildlife), read a First time.

Second Reading
THE HON. G. E,. MASTERS (West-Minister

for Fisheries and Wildlife) [5.23 p.mn.1: I move-
That the Bill be now read a second time.

This Bill is consequential to the Government
Employees (Promotions Appeal Board)
Amendment Bill 1980. For the same reasons as
outlined in the speech given on the previous Bill,
this amendment to the Public Service Act is
required.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. D. K.

Dans (Leader of the Opposition).

ESSENTIAL FOODSTUFFS AND
COMMODITIES AMENDMENT

DILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading
THE HON. G. E. MASTERS (West-Minister

for Fisheries and Wildlife) [5.24 p.m.]: I move-
That the Bill he now read a second time.

The Essential Foodstuffs and Commodities Act
was enacted in 1979 to ensure that the community
would be supplied with essential foodstuffs or
essential commodities during times of interruption
or dislocation. It ensured that the public interest
was not abused or neglected.

The legislation is due to expire after the twenty
first sitting day of the Legislative Assembly of the
first session of the Thirtieth Parliament.

Although it has not been necessary to proclaim
any foodstuff or commodity as an essential
foodstuff or commodity under section 3 of the
Act, the Government considers it desirable in the
public interest that the life of the legislation be
extended.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. D. K.

Dans (Leader of the Opposition).

AGRICULTURE AND RELATED
RESOURCES PROTECTrION

AMENDMENT BILL

Receipt and First Reading

Bill received from, the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister

-for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) [5.26 p.m.]: I move-
That the Bill be now read a second time.

The Agriculture and Related Resources
Protection Act provides for the levy of a rate on
pastoral properties. The proceeds of the rate, plus
an appropriation from the Consolidated Revenue
Fund, are paid into a fund to finance the control
of declared plants and animals on private land
held under pastoral lease.

The rate has remained uniform at 3c in the
dollar on the unimproved value of the leasehold
land in each of the four financial years since the
fund was created in 1976.

The contribution from the Consolidated
Revenue Fund is an amount calculated to be
sufficient to finance control work at a level equal
to that performed by the Agriculture Protection
board, local authorities, regional councils, and
vermin boards in the 1975-76 year, which was the
year immediately preceding the coming into
operation of the Act. In the past two years the
Government contribution to overmatch the rate
collections has been on a basis of approximately
five-to-two.

The legislation as it stands at present applies
this arrangement, with a maximum rate of 3c in
the dollar, up to the year which ended on 30 June
1980. It states that thereafter the amount of the
rate shall not exceed 4.5, and the proceeds from
the rate are to be matched from the Consolidated
Revenue Fund on an equal basis.
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Although good rains have been received in the
last few months in most pastoral areas, it is felt
that it will take at least two years for properties to
recover from the drought conditions they have
suffered for some years past. It is considered the
maximum level of the rate at 3c should be
continued, with the overmatching contribution by
the Government, for the years 1980-81 and 1981-
82. The proposed amendments to sections 60 and
65 of the principal Act will permit this to be done.

The proceeds of the rate levied on pastoral
properties are collected by the Commissioner of
State Taxation on behalf of the Agriculture
Protection Board. However, the commissioner's
power of collection has been found to be
inadequate, and it is therefore desirable that the
Act be amended to give him the same authority to
recover outstanding rates which he possesses
under the Land Tax Assessment Act. The
amendment to section 63 will provide him with
these powers.

Section 106A of the principal Act makes
provision for the making of regulations to prohibit
the storage, use, or transport of prescribed
agricultural chemicals in specified parts of the
State where their presence may cause damage to
certain crops, particularly tomatoes and grape
vines. Enforcement of the prohibition has been
found difficult because of lack of authority by
inspectors to take samples of herbicides when
necessary, or to seize or remove them or gi ve
directions for their removal from an area where
plants are endangered by their presence. The
proposed new subsection will enable the making
of regulations to allow action to be taken in
regard to sampling, seizure, or removal of banned
agricultural chemicals, whilst the amendments to
sections 84 and 85 will provide the board's
inspectors with necessary powers to search
premises and vehicles to put this action into
effect.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. J. M.

Brown.

TAXI-CARS
(CO-ORDINATION AND CONTROL)

AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a First time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) [5.30 p.m.]: I move-

That the Bill be now read a second time.
This Bill provides for three separate amendments
to the Taxi-cars (Co-ordination and Control) Act.
The first is to change the requirements for
determining the eligibility of an applicant for a
taxi plate issued at a premium.

Recently, the Taxi Control Board sought to
issue a plate at a premium for a service confined
to hirings originating from within the boundaries
of an outer metropolitan shire.

However, the only applications were received
from persons who could not meet the prescribed
requirements.

To qualify, a person must-
be registered as a full time operator;
have been engaged in the industry for at

least the two years preceding his application;
not hold a current licence; and
not have transferred a taxi licence during

the preceding five years.
In the case in point, although no one applicant
could meet all the conditions, one person who was
not a registered full-time taxi-car driver was,
nevertheless, considered to be a Fit and proper
person to operate a taxi.

The amendment to section 16 will allow the
Minister to authorise the issue of a plate in such
cases.

The second proposal is to raise the maximum
licence fee for an Unrestricted and restricted taxi-
car from $50 to $100, and $30 to $60 per annumn
respectively.

The principle sources of revenue available to
the board are from-

premiums payable on the issue of new taxi-
car plates-there has not been an issue of
these since September 1974;

fees payable on the transfer of a taxi-car
licence-the number of transfers within the
past 12 months has not met budget
expectations; and

fees payable on the issue of a taxi-car
licence and a taxi operator's licence.

While there is no intention to increase taxi-car
licence fees within the foreseeable future,
nevertheless, the maximum fees payable under the
Act have now been reached and it is considered
desirable that the opportunity should be taken to
increase this maximum to allow for an additional
source of revenue should the expenses of the
board make this necessary.

Finally, it is proposed to add new section 23G
to enable the board to deal with disciplinary
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matters. In the past the Act has provided that
only the chairman of the board may impose
penalties for breaches of the Act. Prescribed
penalties include the cancellation or suspension of
a licence or the issue of a warning.

It is considered that the board itself, which
includes three elected industry members, should
also have and exercise these same powers.

It is pointed out that any penalty imposed in
this manner is subject to appeal in the Local
Court.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. F. E.

McKenzie.

SLAUGHTER OF CALVES RESTRICTION
ACT REPEAL BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading

THE HON. DI. J. WORDSWORTH (South-
Minister for Lands) [5.35 p.m.]: I move-

That the Bill be now read a second time.
This Bill is for an Act to repeal the Slaughter of
Calves Restriction Act 1919.

The legislation was enacted in a period when
there was considerable concern in respect of large
numbers of heifer calves being slaughtered in the
mctropolitan area to meet the needs of the vealer
trade.

At the time, it was considered that the loss of
these calves was of particular importance to the
economic well-being of the dairy industry.

The legislation is no longer relevant in terms of
today's dairy cattle production needs, and it is
considered that the Act should be repealed.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R. T.

Leeson.

STALLIONS ACT REPEAL BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J1. Wordsworth (Minister
for Lands), read a first time.

Second Reading

THE HION. D. J. WORDSWORTH (South-
Minister for Lands) [5.37 p.m.]: I move-

That the Bill be now read a second time.

This Bill is for an Act to repeal the Stallions Act
192 1-1947.

The principal Act was introduced at a time
when heavy draught horses were a commercial
part of agriculture. The intention of the
legislation was to ensure that a registered stallion
was not affected by hereditary or transmissible
unsoundness or disease.

The Act specified that stallions be inspected by
an examining authority--consisting of a
veterinary surgeon and two nominated competent
judges of horses.

It also provided that no unregistered stallion be
used for stud purposes on mares other than those
of the owner.

The legislation has not been operative for the
last 30 years in view of the cessation of. the
breeding of heavy draught horses for commercial
use in Western Australia.

The need for the Act no longer exists and there
is no apparent justification for the continuation of
its provisions. It is considered, therefore, that the
Act should be repealed.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R. T.

Leeson.

ABORIGINAL HERITAGE AMENDMENT
BILL (No. 2)

Second Reading

Debate resumed from 10 September.
THE HON. PETER DOWDING (North)

[5.39 p.m.]: The proposed amendment to the
Aboriginal Heritage Act is regarded by the
Opposition as both a racist and disgraceful attack
on Aborigines in this State. It is fair to say that,
throughout Australia, one generally sees a greater
recognition, firstly, of the rights of Aborigines to
their culture and, secondly, of the fact that the
wider community in Australia must change its
observances in order to accommodate the rights of
Aborigines to their culture.

That position is to be contrasted sharply with
the position of the Government in this State
which is, I suggest, completely out of step both
with Australian opinion and world opinion.

The majority of Western Australians need to
know something more than they do now about
Aborigines and their culture. It is fair to say that
today there is an appalling gap in the education
programmes of our young people and a failure to
examine the culture of Aborigines. Nevertheless,
most Western Australians, and most
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Australians-indeed, the international
community-bear great goodwill towards the
Aboriginal population of ibis State. As I have
said, that is in marked contrast with the views of
the State Government and with members opposite
who have expressed their opinions on a number of
occasions in this House.

The IHon. D. J. Wordsworth: Could you quote
when?

The H-on. PETER DOWDING: Those views
are to be contrasted with the views expressed by
the Federal counterparts of members opposite. I
refer to the Minister for Aboriginal Affairs
(Senator Chancy) and the former Minister for
Aboriginal Affairs (Mr Ian Viner). In numerous
utterances they have both indicated disagreement
with the views of members opposite and those of
the State Government.

The views of the State Liberal Government are
to be contrasted with the views expressed by
Liberal Governments in Victoria and South
Australia and with the Labor Government in New
South Wales. One has only to look at recent
utterances by the Prime Minister to see how much
out of step members opposite are and how much
out of step this State Government is. I should like
to refer to an item which appeared in The
Australian of Saturday, 13 September. It
appeared on the front page under the headline
"Aborigines win land title" and reads, in part, as
follows-

The Prime Minister, Mr Fraser,' won some
votes in his Wannon electorate on Friday
when he proposed that local Aborigines be
given title to a forest they regard as sacred.

The Gunditj Mara people living at the
Framlingham settlement, about 30 km
northeast of Warrnambool, have struggled
for nearly 120 years to regain control of the
disputed area, a 1 000 ha reserve which
includes a burial ground.

The Prime Minister said that the Minister for
Aboriginal Affairs (Senator Chancy) and the
Victorian Premier (Senator Hamer) agreed with
this proposal.

That is a clear demonstration of how much out
of step with reality are members opposite and the
Government in this State. They are also totally
out of step with a proper, humane, and fair
approach to the issue which arises out of this
legislation.

The Hon. N. E. Baxter: It is nothing of the
sort.

The Hon. PETER DOWDING: There have
been varying degrees of criticism of this State

Government from Liberal Government members
represented in the Federal Government; that is,
Senator Chancy and Mr Ian Viner.

Let us look at the international scene to see
what other people think about the behaviour of
the Government and of members opposite. I
should like to quote from a letter contained in The
West Australian of 11 September 1980. It is
written by Mr Lloyd Semple, Executive Director,
WA Division, United Nations Association of
Australia and reads, in part, as follows-

Since my involvement with UNAA I have
been able to hear the Aboriginal voice far
more clearly expressed by Aboriginal people
from all over Australia, and I state without
hesitation that the case presented by the
National Aboriginal Conference delegation
to the U.N. sub-commission on the
prevention of discrimination and the
protection of minorities in Geneva is the
conviction of the vast majority of Aborigines
across Australia.

The confrrontation at Noonkanbah was the
reason for the approach, but there were
many other grounds for enlisting the concern
of this sub-commission.

ATITITU DES
Of course some worthwhile experimental

progress with Aboriginal development is
taking place, but the Aborigines have reason
to be a frustrated people because of attitudes
of governments and Australians for
generations.

People in desperation tend to take
desperate measures, and after finding an
apathetic response at home this is what the
Aborigines have done in moving for support
outside Australia.

The Federal Government is to be
commended for not hindering the delegation
in going to Geneva.

That is the sort of comment the Government of
members opposite has brought on the heads of
Western Australians. It is the sort of picture the
Government of members opposite paints of the
Ordinary citizens of this State. The Government
portrays the citizens of this State as racist which
is, in fact, not true. The tragedy of this whole
issue is that members opposite and their
Government are bringing upon the heads of the
people of this State a tag which is quite
unjustified.

The Hon. P. G. Pendal: What about the 20
million hectares of land-
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The Hon. PETER DOWDING: There are
varying degrees of racism amongst members
opposite and varying degrees of racism on the
part of Ministers of the Government. One has
only to look at the Minister for Lands-

The Hon. P. G. Pendal: You are talking
rubbish!

The Hon. PETER DOWDING: In his second
reading speech on the Bill in this place, the
Minister for Lands omitted the sort of racist
nonsense which was contained in the second
reading speech on the Bill in another place. We
have heard a great deal of this sort of racist
nonsense from the Minister for Cultural Affairs.

The Hon. P. G. Pendal: What about the 20
million hectares of land in the hands of the
Aboriginal Lands Trust?

Several members interjected.
The PRESIDENT: Order! I ask members to

cease interjecting.
The Hon. PETER DOWDING: I refer, of

course, to the speech in the other place in which
the Minister (Mr Orayden) made these most
ridiculous and nonsensical references to the great
benefits which have flowed to the Aborigines
from European settlement. That is the sort of
nonsense that brings this State into disrepute. I
was pleased to see that the Minister for Lands did
not follow that nonsense, and quite properly so.

We know from references to the Press, and
from listening to debates in this place, that many
members opposite dissociate themselves from the
racist non sequiturs the Minister has been
making.

Point of Order
The Hon. W. R. WITHERS: On a point of

order, Mr President, the member is referring to
the remarks supposedly made by the Minister in
another place which is contrary to Standing
Order No. 84.

The PRESIDENT: The point of order is taken,
and the honourable member is reminded that he
cannot refer to a debate that has occurred in
another place while he is speaking on this subject.

Debate Resumed
The Hon. PETER DOWDING: This Bill

perpetuates the racist move so prevalent in this
State, during the period of its existence, that
Aborigines have to be controlled or protected. It
perpetuates the racist nonsense that Aborigines
are not to have a say in their own destiny, or any
control over their own future. It is a Bill which

attacks the very fundamental integrity of the
Trustees of the Western Australian Museum, and
the anthropologists who work for the Museum.

I note with some concern that the effect of this
Bill is to create a tight Government control over
the mouths of people who work for the
Government and who spend their energies trying
to help the Aboriginal community and this State.
Increasingly, this Government has shown an
intolerance of criticism and this Bill is another
example of the way it is setting out to prevent
criticism.

The Hon. D. J. Wordsworth: Will you tell us
how?

The H-on. PETER DOWDING: The Minister
for Lands may not take the same dictatorial
attitude as that of the Minister for Community
Welfare (Mr Hassell). Almost from the day he
took over as Minister-since he stepped into the
portfolio-he has sent memos warning the
Museum staff that they could not talk to Al
Grassby without his permission. That is the sort
of tight control we have seen from the Court
Government.

The Hon. Phil Pendal, so much a part of the
public relations section, ought to be ashamed of
pursuing the course that the public do not have a
right to know what is going on.

Several members interjected.
The PRESIDENT: Order! Will honourable

members cease their interjections, and would the
honourable member addressing himself please
make his comments to the Chair?

The Hon. PETER DOWDING: It is an
important example because the Hon. Phil Pendal
was so much a part of that Government machine
that has been justified on the basis of the public
having a right to know. The truth is, this
Government wants to prevent the public from
knowing what is going on. Let us look at what the
Museum employees say about the Bill. In today's
Daily News there is an article under the heading
"Noonkanbah: Talk of museum walkout". The
article reads-

Senior staff at the WA Museum are so
offended over the Noonkanbah situation they
have discussed mass resignation.

They are concerned about the treatment of
Aborigines at Noonkanbah and the
professional reputation of museum staff.

Point of Order
The Hon. R. J. L. WILLIAMS: Mr President,

I draw your attention to Standing Order No. 82.
The PRESIDENT: What is the point of order?
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The Hon. R. J1. L. WILLIAMS: The point of
order is that the member is contravening Standing
Order No. 82.

The H-In. R. Hetherington: In what way? You
are getting a bit cryptic.

The Hon. D. K. Bans: That always happens
when they do not like something.

The PRESIDENT: I refer the honourable
member to Standing Order No. 82. At this stage I
have not conceded that the honiourable member
has referred to debates which have occurred in
this place.

Debate Resumed

The Hon. PETER DOWDING: I do not
believe the article which I am quoting offends
against Standing Order No. 82. it does not refer
to debates which have taken place in this House. I
can appreciate the embarrassment of the
honourable member opposite.

The Hon. R. J. L. Williams: I am not
embarrassed.

The Hon. PETER DOWDING: Members
opposite are terribly embarrassed to learn the
truth. They would like also to muzzle the Press.

Several members interjected.
The PRESIDENT: Order! Would honourable

members cease their interjections? Proceedings
will be smoother if one member is allowed to
speak at a time.

The Hon. PETER DOWDING: I appreciate
that members opposite would like to muzzle the
Press. We have heard the Hon. Bill Withers say
that he thinks The National Times is part of a
Marxist conspiracy which seems to bother him,
and also the Hon. iohn Williams.

The Hon. W. R. Withers: You are wrong again.
The Hon. PETER DOWDING: Referring to

the senior staff at the Western Australian
Museum, the article continues-

They say they are trained professionals
with many years of experience and that they
have more knowledge of Aboriginal culture
than any other whites.

To interpolate, I am sure they have many morc
years' experience than the Hon. Bill Withers,' who
likes to drop bits of anthropology in his
comments. The article continues-

A staff member told the Daily News they
had been forbidden from speaking in public
in two formal instructions from the
government sent through the director of the
museum, Mr J1. Bannister.

That is the sort of muzzling of which this
Government, and honourable members opposite,
are so fond. That is also one of the points of this
amending Bill. In effect, the Bill will increase the
opportunity to muzzle more people whose
professional experience and knowledge can assist
in resolving this sort of dispute. I quote again-

"The Minister has put the lid on us. It's
not the Public Service Act, it's just the
Minister using his muscle to keep us quiet."

What a disgraceful situation it is when world
opinion is focused on the racist and unreasonable
behaviour of a Government of which members
opposite are a part. It is an attempt to muzzle the
Trustees of the Western Australian Museum, and
that is the reason for the introduction of these
amendments to the Act. I go on to quote-

"We can't speak out because most of us
have personal commitments and we rely on
the museum for a wage.

"It's economic blackmail to keep us quiet.
And so the article goes on.

The Hon. N. F. Moore: Is that a direct quote of
someone saying those words?

The Hon. PETER DOWDING: It is a direct
quote. As members opposite well know, the effect
of these amendments will be to muzzle the
Museum Trustees, and the Aboriginal Cultural
Material Committee. Why, one might ask-I
trust rhetorically-would members opposite and
their Government wish to muzzle the Museum
Trustees and the Aboriginal Cultural Material
Committee? The answer is because the Museum
does rnot go along with the gobbledygook
anthropology of the Minister for Cultural Affairs
(Mr Grayden) and the gobbledygook anthropology
of the Hon. Bill Withers. The Western Australian
Museum Trustees and the Aboriginal Cultural
Material Committee have been in disagreement
with this Government on several occasions.

There is no way in which we will have a
dcmocracy with free discussion of important
issues so long as the Government introduces
amendments such as those contained in the
Aboriginal Heritage Amendment Bill (No. 2). On
a previous occasion we saw the Hon. Graham
MacKinnon deplore the increasing polarisationi in
politics. One has to look only at this sort of
behaviour, and the present legislation, to see why
polarisation is occurring in politics.

The Hon. P. G. Pendal: It is because of people
like you.

The Hon. PETER DOWDING: Let us look
further at the reason for polarisation. The Hon.
Norman Moore told us-
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I am suggesting their involvement in the
Noonkanbah issue is an essential ingredient
in the whole process of defining a flew
strategy for the Labor movement.
Noonkanbah is just a stepping-stone towards
greater centralisatiorn of power in Australia.

1 do not think anyone with any knowledge of
contemporary politics could take any serious
notice of those remarks, or could take the Hon.
Norman Moore seriously. I wonder whether the
spirit of Joe McCarthy is not alive and well in the
mind of the Hon. Norman Moore. We have
departed entirely from the contemporary
principle and the public has a right to know.
Contemporary principles prevail in the United
States of America. Members opposite belong to
one of the increasingly repressive Governments
which ought to be removed at the earliest
opportunity, and I take it the Government will be
removed soon. Its desire to see a greater control of
power by utilisation of the Police Force does not
extend to areas where events are happening as a
result of the Government's racist philosophy.

Paint of Order
The Hon. N. E. BAXTER: On a point of order,

M r President, 1 ask you to rule whether or not the
member is discussing the Bill, or launching a
tirade against the Government.

The Hon. R. Hetherington: He is doing both.
The PRESIDENT: As far as I am aware, the

honourable member is referring to the Bill. I ask
him to make sure he continues to do so.

Debate Resumed
The Hon. PETER DOWDING: I trust the

relevance of my rema 'rks, will be apparent to you,
Mr President, if they are not apparent to the
member opposite.

This move to amend the provisions of the
Aboriginal Heritage Act is to make sure the iron
grip is maintained over the Museum Trustees and
the Aboriginal Cultural Material Committee. It
can be seen only in one light. Members apposite
surely would not suggest that this amendment is
other than a move to bind to secrecy the Museum
Trustees and the employees of the Museum. How
else could it be said that as a result of these
amendments anything which is said will be no
more than a recommendation of the Minister?
The conspiracy is in the mind of the Hon.
Norman Moore, and in the minds of the members
of the Liberal Party. It is certainly in the mind of
the Minister for Cultural Affairs.

This measure is only one example of increasing
repression which the Government, and members
opposite, are bringing into this State. I will
mention the reference by the Hon. Bill Withers to
a Marxist plot, as though it were some special
Communist conspiracy heading from the north.
What a load of nonsense to suggest that. This
issue involves Noonkanbah where there is a
depressed minority in this State; where the
Government of this State is not prepared to give
proper and fair recognition to the cultural or
religious beliefs of the Aborigines. Everyone who
joins in sympathy with the Aborigines, according
to the Hon. Bill Withers, is guilty of some
involvement in this Marxist plot-whatever a
Marxist plot is. No doubt, the member opposite
knows. Joseph McCarthy is alive and well in the
minds of the members opposite!

Th& sort of panic demonstrated by the Hon.
Bill Withers and the Hon. Norman
Moore-nothing as grand as that demonstrated
by the Hon. Phil Lockyer-may be seen in the
speech made by the Minister, when we examine
the matters which concern him. I refer to the part
of his speech where he said-

The Hon. A. A. Lewis: You will table that file,
will you?

The Hon. PETER DOWDING: The
honourable member knows full well I do not have
to table my file. If he wants a copy of the
Minister's speech, I will get it for him. During his
speech, the Minister said-

In practice, sections of the community
have chosen to disregard the existing
overriding role of the Government-

That is the kind of non-sequitur that seems to be
so prevalent in the thinking of members opposite.

Sitt ing suspended from 6.00 to 7.30 p.m.
The Hon. PETER DOWDING: Before the

suspension of the sitting I was having problems
finding the point in the Minister's second reading
speech at which he gave vent to this paranoia felt
by most members opposite and indicated his
difficulty in making rational judgments about
matters of such legislative importance as the
Aboriginal issue. At page 4 of his speech, the
Minister made the following statement-

As a consequence, the original purpose for
which the Act was introduced has been
largely lost and sections of the community, in
a highly organised campaign, are now using
the Act for political purposes to further their
claims for land and mineral rights.

The Minister is exhibiting either gross naivily, or
paranoia;, but he cannot have it both ways. He
seems to believe the campaign to support the
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people of Noonkanbah is a highly organised
programrme being conducted by a skilled,
malevolent power, rather than the accid~nt of rate
that it is. The fact of the matter is that
throughout Australia and, indeed, the world,
people have supported the Noonkanbah
community not because they wanted to take part
in a Marxist conspiracy or because, as the Hon.
Norman Moore would have it, it is part of a
centralist plot, and not for any political purpose,
as if that were so evil, but because, thank
goodness, they are prepared to stand up for the
underdog and give him, her, or them some
support.

The difficulty of dealing with a Government
which is so reactionary and determined to restri ct
the right of public expression and the right to
maintain one's own religion is that such a
Government will never stop using the trappings of
power to try to squash its opposition. That is the
disgraceful conduct of the Government, of which
members opposite are a part.

I turn for a moment to the Liberal Party's view
on this matter-the sane, sensible Liberal Party's
view, if I may refer in those terms to the Federal
Minister for Aboriginal Affairs (Senator
Chancy). I quote from a joint article written by
Senator Chancy and Mr Viner, which appeared in
The West Australian of Monday, 4 August this
year. They make the following statement-

It has been said that behind the dispute
there is a cloak for land rights and that
Western Australia does not want to introduce
the evils of Northern Territory land rights
legislation in the form of a black state and
apartheid within its borders.

The allegation is as unfair to the
Aborigines of Noonkanbah as it is false.

Members opposite must put up or shut up: Either
they disown the Federal spokesman on Aboriginal
Affairs or they accept that a man with the
authority, power, and information of the Minister
for Aboriginal Affairs is likely to be correct on
this issue. Members should put to one side the
half-baked anthropological mumbo jumbo of the
member for North Province (The H-on. Bill
Withers) or they should admit they do not have a
clue about the entire issue.

As I mentioned, this article was not written
only by Senator Chancy-who has been accused
by some members of the Liberal Party as being to
the left, or "pinko", or whatever is the current
expression to represent some evil political
leaning-it was also written by Mr Viner, who
shares the view held by Senator Chancy. By no
stretch of the imagination could Mr Viner be

called 'left" or "pinko". In fadt, if Mr Viner is
anywhere in the political spectrum, it is not to the
left, because he is not a left-wing operator.
However, both he and his party concur with the
views expressed by Senator Chancy.

Senator Chaney's article continues-

The purchase-
That is, of the Noonkanbah pastoral property. He
continues-

-was to help the community re-establish
itself socially and economically and to meet
its traditional and cultural needs.

Members opposite might recall that the Hon.
Norman Moore expressed to this House his deep
distress at seeing the plight of the Aboriginal
community at Wiluna. It is fair to say that the
Hon. Norman Moore was talking about some
members of the Aboriginal community at
Wiluna-

The H-on. N. F. Moore: I stressed that point in
my speech.

The Hon. PETER DOWDING: It is a pity he
did not make that point clear, instead of making
these broad assertions to refer to a group of
people.

The second point I make about Mr Moore's
comments is that the Wiluna community is a
classic example of a community which has been
completely dislocated by the actions of the
Liberal Party, by the actions in the historical past
of Governments of all political colours, and by the
activities of the early settlers and the missionaries
to the extent that the Wiluna Aborigines now
have no land which is their traditional land. The
land which is traditionally important to the three
or four language groups in Wiluna is completely
alienated from them, and nothing they can do can
replace that sacred and important aspect of their
lives. So, they turn to the bottle, and who can
possibly be surprised at that?

I understand the Hon. Norman Moore has had
the benefit of a significant educational
background. That being so, he might like to
reflect on the writings in English society at the
turn of the century and, no doubt, up till the first
World War. The argument against universal
franchise in the first place, and the argument
against giving political rights to the poor and
landless was that such people all hit the bottle,
and were social ne'er-do-wells.

The fact of the matter is that in any community
which is dislocated and which has an important
part of its power taken away and, in the
Aborigines' case, their religious culture is taken
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from them, it is no surprise they turn to drink as a
way out of their misery.

If one cares to go to Canada or the USA, or if
one reads about the minority groups in the Soviet
Union and the Republic of China, one sees the
same pattern over and over again; namcly, that
when minority groups are oppressed, and not
given power Or social recognition, a social
dislocation leads to behaviour which, in a society
such as ours, is regarded as anti-social.

If the Hon. Norman Moore would like to
contemplate for a moment about how little the
State Government has given or provided to the
Wiluna Aboriginal community, compared with
the sort of provision an equivalent number of
white people in a remote community would
expect, he cannot be surprised that trachoma and
other diseases play such a significant part in the
lives of these Aborigines.

The Hon. N. F. Moore: That is absolute
rubbish!

The Hon. PETER DOWDING: The present
argument adopted by the Minister for Health to
try to prevent the trachoma programme
continuing in the Aboriginal areas is a
continuation or the policy adopted by this
Government in the Aboriginal Heritage Act,
which is to try to render Aboriginal communities
powerless.

The joint article by Senator Chaney and Mr
Viner had this to say about the Aboriginal Land
Rights (Northern Territory) Act-

The Aboriginal Land Rights (Northern
Territory) Act passed by the Federal
Parliament in 1976 was designed to give
Aborigines in the Northern Territory
inalienable freehold title to their reserve land
set aside for decades for their exclusive use.

The new law, novel in concept for
Australia if not other countries and
enlightened in purpose, enables Aborigines in
the Northern Territory to make claim, on
traditional grounds, to vacant crown land.
The claims have to be proved before a Judge
of the Supreme Court of the Northern
Territory.

The Act was based on the
recommendations of Mr Justice Woodward
who headed an inquiry into Aboriginal land
rights in the Northern Territory.

In his report, he -said there should be
legislation to restore to Aboriginal people of
the Northern Territory their traditional land
-as a matter of simple justice."

This kind of justice can be given by
politicians-not by police or courts.

The legislation was originated by one
Government and brought into law by
another. It and the report by Mr Justice
Woodward received support from all parties
in the Federal Parliament.

I interpolate here to say that the sort of racist
humbug which emanates from members of the
State Liberal Government is in direct conflict
with the legislative intent of the Aboriginal Land
Rights (Northern Territory) Act, which was
supported by all parties in the Federal Houses of
Parliament. The Federal Ministers go on to say-

In this arena at least, there has been no
divisive political argument on the justice of
Aboriginal claims nor of the prior ownership
of Aborigines-not only of land in the
Northern Territory but of the whole of
Australia before British settlement in 1788.

Point of Order
The Hon. N. E. BAXTER: Mr President, this

is not a Bill about land rights, but about
Aboriginal heritage. I ask you to rule whether the
honourable member is in order.

The PRESIDENT: I suggest Mr Dowding is
straying from the content of the Bill, and request
him to confine his remarks more closely to the
provisions of the Bill.

Debate Resumed
The Hon. PETER DOWDING: The article

continues-
Apart from providing the legal machinery

for Aborigines to regain their own land, the
Act has much wider significance. it is a
recognition of the special cultural identity of
the Aboriginal people within the life and laws
of Australian society.

It acknowledges the affinity with the land
that is fundamental to Aborigines' sense of
identity and which characterised their
traditional society.

Apparently Mr Baxter had difficulty in coming to
grips with the relevance of these statements.
However, no-one in Australia with any measure
of interest-in the welfare of the community at
large would fail to see the importance of cultural
identity to the Aboriginal people, and that is what
this Bill is designed to attack. That is the
gravamnen.

If Mr Baxter and his colleagues listened to the
Federal Minister for Aboriginal Affairs a little
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more, they would be better informed on this vexed
issue.

This State has been compared with the excesses
of Bjelke- Petersen, and I am sure that even
members opposite would be ashamed to adopt the
political approach of the Premier of Queensland.

I ask members to listen to what Mr Viner and
Senator Chaney hail to say about the State of
Queensland-

But even Queensland moved dramatically
forward by granting 50-year leases to
Aurukun and Mornington Island
communities with explicit recognition of
traditional interests and the right to
negotiate with mining companies.

So, we Find that even the backward, racist State
of Queensland is ahead of Western Australia in
its legislative provisions for Aborigines.

Members opposite have waxed freely on this
issue. Mr Bill Withers, with his Marxist plot, is
convinced that the churchmen who went up to
Noonkanbah-

The Hon. A. A. Lewis: I do not even know
what a Marxist plot is!

The Hon. PETER DOWDING: If Mr Lewis
does not know-

The PRESIDENT: Order! I ask the honourable
member to ignore interjections and direct his
comments to the Chair.

The Hon. PETER DOWDING: If Mr Lewis
does not know what is a Marxist plot, I am
darned sure I do not know, either.

Let us look and see why it was that these
clergymen, these allegedly radical clergymen,
went to Noonkanbah to express their support for
that community. Let us see whether the
Government's plan to tighten up the provisions of
the Aboriginal Heritage Act is justified because,
as the Minister says, sections of the public are
engaged in a well-organised campaign to promote
various things he regards as evil. I wonder what
he and the Minister for Cultural Affairs talked
about when they did their review of the
Aboriginal pastoral stations in the north. The
Minister for Aboriginal Affairs may even have
managed to get the Minister for Lands to take a
more amenable attitude towards Aborigines. I
believe the way in which he was not prepared to
repeat the comments made in another place would
indicate Mr Chancy probably had some success in
that area.

The Reverend Don McCaskill of the Uniting
Church in Subiaco has, I am told, anthropological
experience and has done work for the Museum. I
am told also that he has never been in a

demonstration before and nor does he support any
political party; if he does, he keeps it to himself.
In a statement released by him to his church, he
had the following to say-

The five clergymen who sat in the road at
Mickie's Pool at Noonkanbah with about 70
Aborigines were not there on "a flimsy
pretext", nor were they there as ignorant or
uninformed ministers of religion. One of
them, born on a mission station in Papua,
after being ordained, worked among
Aboriginal people in Darwin and districts for
16 years.

He has exhibited such a degree of skill,
recognised by church and government alike,
in the area of church, Aboriginal and
community relations, that he is to be invested
in September as a member of the General
Division of the Order of Australia for his
contribution to Aboriginal affairs in
Northern Australia including the
Kimberleys. Another of the ministers served
as a missionary in the Solomon Islands for
six years. A third has been the Aboriginal
pastor of a Uniting Church Aboriginal
church in Brisbane for seven years. The
fourth has a record of 10 years work in the
church in New Guinea, with further work
among refugee and displaced persons
throughout the world. The last served for 10
years as an Inland Missioner in the north-
west, has done studies in anthropology at the
University of W.A., and is a former field
research officer in the Aboriginal Sites
Department of the W.A. Museum. To say
that these men spiritually, anthropologically,
or socially are uninformed or unaware of the
significance or facts at Noonkanbah is surely
to be made look ridiculous.

This was in answer to an article by the Premier
which appeared in The West Australian of I8
August.

Point of Order
The H-on. 0. N. B. OLIVER: I would like to

know from What the member is quoting?
The PRESIDENT: There is no point of order.

Debate Resumned
The Hon. PETER DOWDING: With such

penetrating points of order, I am happy-
The PRESIDENT: Order! The honourable

member does not need to comment on my rulings.
He should proceed with his comments and relate
them to the Bill.
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The Hon. PETER DOWDING: This statement
from the Reverend Don McCaskill is directed
towards the Minister's statement and gives an
indication of the people who were involved in the
antagonism to the Government's decision in
relation to Noonkanbafi, and this is suggested as
one of the justifications for this piece of
reprehensible and racist legislation. I quote as
Follows-

The Christian faith engenders a love for
people which has often clashed with
considerations of pure material gain.
Through its own spirituality comes a real
understanding of the spiritual qualities and
values of other spiritual people, whether they
be Christian or otherwise. No Christian
should be able to stand by and feel nothing
when the faith by which the original
inhabitants of our country live is under threat
of destruction. No spiritual man should be
forced to undergo the mental spiritual and
physical trauma of seeing that which links
him to his eternity shattered, especially in the
name of a very dubious material "progress".

When members opposite attend prayers, no doubt
they will ponder the very wise words of the
Reverend Don McCaskill. To continue-

In spite of the accusations of other motives
this is the reason the ministers went to
involve themselves with the people of
Noonkanbah. If they were to suffer the
ministers would suffer as much as possible
with them. Perhaps this is too much for a
materialist society to understand.

Where the present Government has to
stand up and be counted is at the point of a
moral obligation of a Christian community to
a spiritual reality, no matter how well or
badly that spirituality may be described.

With respect, I do not profess to adopt the views
of the Reverend Don McCaskill with regard to his
Christianity; but I certainly adopt that as a
proper approach to the rights and liberties of
other people. His next comments will, no doubt,
be glossed over by members opposite. No doubt
none of them will reply to the specific point that I
shall make. They did not reply the last time,
althought I invited them to do so. The Hon.
Norman Moore came up with some comment
about a centralist plot. I quote as follows-

Arguments as to a European legal
definition of "sacred site", or fears that
Aborigines if given an inch will take half the
continent, or the desirability of solving the
nation's energy crisis on an admitted 50 to I
chance of discovering oil, or the integrity of

anthropologists, cannot absolve a modern
government from a basic responsibility
towards its shockingly depressed, but
spiritually minded indiginees. Nor can the
individual members of such a government
close their ears to the cry of a dignified
spiritual people against the destruction of
sacred places of eternal spiritual value.

That is the desperate comment of a man
concerned with the spirituality of the Aboriginal
people which this Government is determined
to tighten up on, to use the Minister's reference.

To find out how the Government intends to do
this I turn to the Bill. The Government will do
this by watering down the definition of "sacred
sites", and this was admitted by the Minister in
his second reading speech when he said it was
proposed to "tighten up" the provisions relating
to the places to which the Act applies. If the
Minister was not influenced by Senator Chancy
as much as one might have hoped, the Minister
might like to ponder what he means by tightening
the provisions. What does the Minister want to
tighten? The Minister wants to tighten the
Government's grip on the Aboriginal people of
this State. That is the destructive nature of this
amendment to the Aboriginal Heritage Act. The
Bill is grossly paternalistic towards Aborigines.

The Aborigines are not allowed to say whether
or not something is sacred to them. As long ago as
1893 this sort of attitude was taken by a member
of this House. The Hon. A. Forrester said that
there was need to control the Aborigines. And
control them is precisely what the Minister and
his Government wish to do!

It is my respectful submission that this Bill is
grossly and unfairly racist. Not only does it
tighten the grip on that land which is to be
declared a sacred site, but it also provides an
inadequate arbitration procedure. If the Minister
does not understand why the arbitration
procedure is so inadequate, he ought to examine
the Bill itself. Clause 6 indicates that section 18
of the Act will give no right to an Aboriginal who
claims to be traditionally involved in a sacred site
to apply to the Supreme Court under these
arbitration procedures. Such a right does not
exist.

If one takes the Noonkanbah community, one
finds that a traditional owner is a member of the
community and, of course, he can apply because
he comes within the definition of "owner".
However, let us consider the Bayulu community,
and the Hon. Bill Withers would know the set-up
there. There we have a situation where the
Aboriginal community is on a station operated,. I
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think, by the Emanuel Bros. It is land of
traditional importance to them, but if a sacred
site is on that station-

The Hon. N. F. Moore: Or is round.
The Hon. PETER DOWDING: The Hon.

Norman Moore is either grossly incompetent in
the sense he cannot read what the Museum
Trustees say or he is deliberately and
mischievously trying to mislead the public,
because - Aboriginal communities know where
their sacred sites are. They could be mapped. The
Government should allow the Museum the
resources to have them :napped.

The PRESIDENT: Order! The honourable
member should continue to disregard the
interjections and not take up issues with members
who act unruly by interjecting. He should direct
his comments to me.

The Hon. PETER DOWDING: The Hon.
Sandy Lewis is obviously distressed-

The Hon. A. A. Lewis: By your speech.
The Hon. PETER DOWDING: -by the truth

of the allegations I now make. He is quite
incapable of listening to what is going to be said.

The PRESIDENT: Order! I ask the Hon. A. A.
Lewis to cease his interjections.

The Hon. PETER DOWDING: One looks to
wiser counsel to show the way, but one would
hope the Hon. Sandy Lewis would actually listen
to what is being said and not respond in an
emotional way to something else.

The fact of the matter is that where a
community does not hold a pastoral lease, no
member of the community has recourse to the
arbitration procedures proposed in this Bill. I ask
the Minister for Lands if he would, in due course,
tell us if I am wrong. Where is it provided that
the people to whom a site is sacred have the right
to apply to the Supreme Court by virtue of the
importance of that sacred site? The answer is that
such a right does not exist. Perhaps the Minister
might by interjection-although you, Mr
President, disapprove strongly or them as a form
of communication-tell members if I have
misconstrued the contents of the Bill in this
regard. The Minister's silence commits him.

The PRESIDENT: Order! The honourable
member knows that the Minister would not do
anything which would conflict with the Standing
Orders.

The Hon. PETER DOWDING: That is not my
experience, but no doubt wiser counsel must
prevail when the Minister cannot answer because
the simple fact is that is what the Bill does. The

actions of the Premier and the Minister for
Cultural Affairs are a blot on this State.

The truth is that there is no right of appeal for
traditional claimants for sacred sites. They have
the right only if they have title to the land from
the State Government. Unless they have a
pastoral lease, a mineral lease, or a petroleum
lease, the Government will not recognise their
right. The Minister for Mines and the Minister
for Cultural Affairs are right in it up to their
necks because they pretend to the public that they
have an interest in Aboriginal people and their
sacred sites. That is grossly untrue when
compared with the realities of this Bill.

The Jiggalong community which consists of
people from such language groups as Gudajarra.
Munjitjara, and Nyangamunda, belong to areas
which extend throughout the Western Desert. The
only area of land over which they are entitled to
make claims for sacred sites and take their claims
to the Supreme Court is that on the Jiggalong
reserve where they were driven by the then Native
Welfare Department, the missionaries, and the
instrumentalities of the Government.

If the Hon. Sandy Lewis had the slightest
knowledge of the issue, he, too, would be aware
that the Jiggalong community, in 1976, raised
with the Government or the day an issue
concerning an area of land on the Canning stock
route called Derba Hills which the Government
knows is of traditional importance to several of
the language groups in that community. This
Government does not give the community the
right to apply to the Supreme Court under the
arbitration provisions of this Bill in order to
protect their sacred sites. This is typical of the
Government because it cannot see beyond the
white European Australian rights given by the
Government. It cannot see beyond the sorts of
ownerships that materialistic European
Australians regard as important.

What are the criteria in this Bill to determine
whether or not land ought to be mined? The
Minister for Mines, who may be listening to my
comment, should be ashamed of himself when he
bleats on television about the national interest
demanding mining at Noonkanbah. He is not
game to say what the Government included in
"the national interest" under the criterion of this
Bill. The criterion is left open, and it is one on
which one judges whether or not to mine sacred
sites. The Bill uses the phrase, "in the general
interest of the community". The general interest
of the community is a far cry from the national
interest. The Minister for Mines has deceived the
people of Western Australia and the people of
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Australia when pretending otherwise that it is
culturally different-

The Hon. D. J. Wordsworth: It is not.
The Hon. PETER DOWDING: The Minister

who now interjects, the Minister for Lands, could
not find his voice to interject when I stated that
the Government has no intention of using the
national interest as a criteria, If it does, then why
do these words not appear in this Bill. The answer
is: Because honourable members opposite and the
Minister for Mines are more anxious with public
relations exercises, designed to try to deceive the
wider community which fortunately has not been
deceived by hegemony in this case.

The IHon. G. E. Masters: It is not so-
The Hon. PETER DOWDING: If one looks at

the Minister for Fisheries and Wildlife and-
The PRESIDENT: Order! The honourable

member will refrain from participating in the
debate at this stage.

The Hon. PETER DOWDING: If the Minister
for Fisheries and Wildlife can possibly justify this
Bill then he can do it in one way; that is, to say it
is designed to protect the vested interests of those
who are affected under the forfeiture provisions of
section 58. 1 ask: What is the excuse for the
repeal?

What is the hard case which justifies that?
Perhaps the Minister for Lands, when he had his
second reading speech written, was not in a
position to read section 58 and find out the
reasons for its repeal. This is a proper and just
provision for which members opposite voted in
1972. They voted for that for a Very good reason.
The areas of land in question were often in remote
parts of the State. They are areas of land where
policing of laws is impossible. The purpose of the
forfeiture provision in this legislation was to
ensure that there was such a draconian penalty
for one class of people and one class of people
only.

People cannot be adequately punished for
destroying sacred sites. It cannot be said that a
fine is ample penalty for the destruction of a
sacred site. One can never compensate for the
destruction of a sacred site. Members opposite
ought to take notice of this point Who are the
people the Government is attempting to protect
with the repeal of section 58? The Government
and the Minister for Mines are attempting to
protect criminals in this society. In short section
58 provides that a person has to be convicted of
an offence against the Act. The court has to be
satisfied that the offence was committed and the
criterion required-knowingly for the purpose of

gain and with intent to defeat the purpose of the
Act.

So, there is total and absolute knowledge of the
Act and total and absolute flagrant disregard for
the provisions of the Act. Many people were
having to appear-

The Hon. G. E. Masters: The Minister for
Mines is not a criminal.

The Hon. PETER DOWDING: That is the
sort of criminal the Minister for Mines and the
Government of this State wish to protect. They
are protecting people-

The Hon. G. E. Masters: You are a criminal
for saying that.

The Hon. PETER DOWDING: -in the
section which says "knowingly for the purpose of
gain with intent to defeat the purposes of the
Act". It protects the people whom the Aboriginal
Heritage Amendment Bill is designed to protect.
The Minister for Fisheries and Wildlife can
dispute that for as long as he likes, but it does not
alter the fact that the legislation is supporting
criminals by removing the forfeiture provisions.

That is typical of the values of this Government
and the values it places on its priorities. It is the
action of a racist Government, and it is a sad
embarrassment to the proper, honest, lawful, law-
abiding people of Western Au stralia that a
Government such as this can bring in legislation
and act in a way so totally contrary to the
interests of Australia at large.

There is one matter to which I wish to refer
since it has been suggested that this is part of a
complex centralist Marxist plot.

The Hon. G. E. Masters: You said that.
The Hon. PETER DOWDINQ3: I wish to quote

from a speech made by Albert Barunga of the
Mowanjum community. He was a very learned
and respected man of his community and I know
the Hon. Bill Withers will agree with me when I
say that he was a man of great stature in the
Kimberley.

The Hon. W. R. Withers: Agreed.
The Hon. N. E. Baxter: He was a member of

the Aboriginal Lands Trust.
The H-on. PETER DOWDING: I will read

the speech and if the Hon. Graham MacKinnon
can remember his remark about attempting to get
polarisation out of Parliament at any cost, then
members opposite should have consulted Baruinga
in 1973. One might have learnt something. This
speech was made in 1972 to a conference in
Canberra which was organised by the Australian
Institute of Aboriginal Studies. It is written in
simple English. Mr Albert Barunga spoke a
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number of other West Kimberley languages as
welt as English. As I said, the English is simple
and to the point. It reads-

I'm very glad that I'm here with you
people. The first thing I want to say is I'm
very happy to join with you people here. This
is the thing we want: to talk together for
Aborigines.

I've come from Mowanjum in the
Kimberleys-a long way from here. I've
never been in school and I was a bushman.
When the first white people came, they got
lollies and tobaccos and things which they
threw to us and we came and picked them up
like chookies, just like chookies grabbing all
those things. This is the life I lived when I
was a boy.

I've never been to school. I was always
with my people roaming around the country
collecting food, and so I've never been in
school. But I learnt from white people later
on when I went to work for them, and so I
came to talk English.

When we talk about our land, that's my
land, it's myself. It's not just an area like
tribal land, it's my land. Other Aborigines
used to come to our land, then we'd go their
land. They'd always say 'We'll meet in a
certain place.' So, that is how we used to live,
these people never roamed around our land
as they liked, but these days it's different!
Very different! You white people are my
people, we understand you we know about
you, and you're one of us now. We're not sad
because you're a different colour, and you
are! I'm black, and you're white, and that's
that. We learn about you, and we understand
you and we take you as one of us. That's
what we do! Aborigines never put you to one
side, they never say 'I've worked with that
white man, but now I've finished with him
and he's finished with me, and I'm nobody to
him.' That's all wrong to Aborigines, as when
a white man suddenly turns up at a sacred
place and to go mining around my land. He
says 'Walk!' because he's got a paper from
Government. He says as tong as he's got that
paper he can go dig inside my yard or around
my paddock. We Aborigines never behave
like that. We call that selfish. Instead we try
to live together in a good way. It's this good
way, living together happily that we want.
Living together like that is surely better than
hurting one another. The Aboriginal, he gets
hurt. Strangers dig around his land without
his knowing. Nobody even bothers to tell
him. People just walk in and spoil everything.

The Aboriginal is deeply hurt, but can do
nothing. He just has to suffer it. It is like
cutting him with a knife, little by little. And
that's how the Aboriginal feels.

Now, if members of the Government have any
real belief that if one spoke in reasoned and
measured terms, and if one adopted a non-
political approach, then surely the words of
Albert Barunga would move Government
members from their racist perches. However, that
appears to be impossible.

To conclude, I will leave members with the
reference which appeared in a report from a
newspaper in 1893 concerning the region about
which the controversy has arisen in the Fitzroy
and Derby area. This is a report of what
happened in 1894 when people such as Albert
Barunga were about to be born. This was very
much a part of the traditional beliefs and
attitudes of the people.

The PRESIDENT: Order! I ask the honourable
member if he will relate the report to the Bill.

The Hon. PETER DOWDING: I am, because
it could be said that one could view the cultural
differences that this Government wishes to impose
on the Aboriginal people and the disregard that
this Government has for the religious beliefs of
the Aboriginal people. One cannot remove that
from the type of experiences the Aborigines have
had throughout this centure and indeed, before.

The report says in part that 23 Aboriginal
people were shot dead by a police patrol, the
object of which was to investigate cattle stealing.

The Hon. N. E. Baxter: How long ago was
that?

The Hon. PETER DOWDING: It was in 1893.
The honourable member is no doubt one of those
people who has some regard for the events of the
Boer War. That is not so far from the honourable
member's experience to be irrelevant. It is
certainly not irrelevant to the South African
people. What happened in 1893 was well before
my birth, but it is part of my culture. If members
opposite wish to disagree with this and state that
it is irrelevant, then that is the sort of racism
behind what the Minister for Mines, the Minister
for Cultural Affairs and the Premier-

The PRESIDENT: Order!
The Hon. PETER DOWDING: -and the

Minister for Lands and members opposite are
living with, because that is the way they like it.

The Hon. G. E. Masters: You are.
Several members interjected.
The Hon. PETER DOWDING: They are living

behind a terrible paranoid-
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Several members interjected.
The Hon. PETER DOWDING: The

Government members are looking at the situation
with tunnel vision when dealing with this
important decision, It is the view of the
Opposition that this legislation is racist and it is
disgraceful for all parties in this State.

The Hon. A. A. Lewis: May I ask for the
member to table the file from which he has been
quoting?

The PRESIDENT: The honourable member
has to move that the papers be laid on the Table
of the House.

Tabling of File
The Hon. A. A. LEWIS: I move-

That the File that the member is quoting
from be laid on the Table of the House.

PointI of Order

The Hon. PETER DOWDING: That is not a
motion competent within Standing Orders. It is a
document, with respect, Sir, which has to be
moved to be tabled, not a file.

The PRESIDENT: Order! I make the decision
as to what is a file or what is not. I suggest the
honourable member moves his motion.

Debate (on tabling of file) Resumed
The Hon. A. A. LEWIS: I have so moved, Sir.
The PRESIDENT: The honourable member

has moved that the ile from which the Hon. Peter
Dowding has quoted during the course of his
speech be laid on the Table of the House. Is there
a seconder?

The Hon. P. G. PEN DAL: I second the motion.
Motion (tabling of ile) put and a division taken.
Bells rung and the House divided.

Remarks during Division

The Han. Peter Dowding: Under the Standing
Orders, with respect Sir, it should be a document
and frankly I think it should be recorded in
Hansard that I have a folder from which I have
spoken. I am happy to table it. The Standing
Order refers to the right, by motion, to table a
document. With respect, Mr President, it is a
document. The motion, with all due respect to
you. Sir, is out of order. If I am to table a
document then I am quite happy to table a
document. I ask to be told what document is
required to be tabled. With all due deference to
you, Sir, a file is not a document.

The PRESIDENT: The honourable member
can take some appropriate action to disagree with

my ruling. I am ruling that that particular file is a
document because it is a file with all the
honourable member's papers clipped together
from which he has made several references. In
that regard, if he had separate and loose papers I
would have ruled differently. In the meantime,
the bells are ringing.

The Hon. Peter Dowding: I move dissent from
your ruling, Mr President. These members have
no regard for history.

The PRESIDENT: The question is that the
honourable member table the papers referred to
by the Hon. A. A. Lewis.

The Hon. Peter Dowding: Under Standing
Order No. 98, 1 have objected to your ruling.

The PRESIDENT: Order! The honourable
member will have an opportunity to dissent when
the decision is given. We are currently waiting for
it.

Result of Division
Division resulted as follows-

Hon. N. E. Baxter
Hon. V. J. Ferry
Hon. T. Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. G. E. Masters
Hon. N. McNeill
Hon. N. F. Moore
Hon. 0. N. B. Oliver

Hon. 1. M. Berinson
Hon.]J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. H. W. Cayfer

Aye
Hon. 1. G. Medcalf

Ayes 17
Hon. P. G. Pendal
Hon. W. M. Piesse
Hon. 1. G. Pratt
Hon. P. H. Wells
Hon. Rt. J. L. Williams
Hon. W. R. Withers
Hon. D. J. Wordsworth
Hon. M. McAleer

(Teller)
Noes 9

Hon. Rt. Hletherington
Hon. Rt. T. Leeson
Hon. H. W. Olney
Hon. F. E. McKenzie

(Teller)
Pair

No
Hon. Lyla Elliott

Motion thus passed.

President's Ruling

The PRESIDENT: The honourable member
will table the document.

The Hon. PETER DO WDING: Mr President,
I ask you to direct me which document you wish
me to table.

The PRESIDENT: The document which
consists of the red file with all the papers in it.

Dissent from President's Ruling

The Hon. PETER DOWDING: I move-
That the House dissent from the

President's ruling.
I refer to Standing Orders Nos. 98 and 151.
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The Hon. J. M. BERINSON: I second the
motion.

The Hon. PETER DOWDING: I should say at
the outset that I have nothing in the red file about
which I would be upset if it were tabled; and if I
had, I would have been a fool, having regard to
the excitement of the Hon, Sandy Lewis,' who , on
the last occasion that Standing Order No. 151
was invoked, was moved to make reference to it,
as I think was the Hon. Graham MacKinnon.

The fact of the matter is, Mr President,' that
your power is related to a document quoted by a
member. Within the red Aile are documents from
which I have not quoted; and, with respect, how
could it be said they are documents from which I
have quoted? A document must surely be a
document from which I have read, not a
compilation of documents or a pile of papers.
When does a File become a file? When it is Aixed
or under some cover, or simply because a piece of
paper rests upon it?

We all know about the tyranny of numbers, and
we have seen a good example of it tonightt. I
referred to the tyranny of numbers in my maiden
speech when I spoke about the principles which F.
A. Hayek laid down. The tyranny of numbers
occurs when a group with the numbers takes the
view that it can act irresponsibly and without
regard to parliamentary procedures.

In spite of all the hoo-ha we bear from
members opposite about the niceties, and from
the Hon. Sandy Lewis when he says he is
prepared to cross the floor, when we come down
to the nitty-gritty, Standing Order No. 151 talks
about the "document" in the singular, and
members opposite are using the tyranny of
numbers.

With all respect to you, Mr President, when I
quote from a series of documents the motion must
be in respect of the series of documents. Simply
because I happen to clutch a bundle of papers in
my left hand or put them in a spring-back folder,
the whole does not become a document. That
would be against my interpretation of the word
"document".

The Hon. W. R. WITHERS: The debate of the
honourable member sounded very logical , but I
wish to point out that during his speech several
interjections were made asking him what he was
reading from and the honourable member refused
to tell us. For that reason alone, regardless of his
argument. I have to say he was quoting from a
document, and that document was what is inside
that red ile.

Thc Hon. J. M. BERINSON: I am pleased
that the Hon. Mr Withers should recognise the

logic of Mr Dowding's comments, and I regret
that I cannot reciprocate by recognising the logic
of Mr Withers' comments, in particular his
invitation to the House to regard the failure or a
speaker to respond to interjections as somehow
putting him under an obligation. I would say that
conflicts not only with your consistent rulings, Mr
President, but also with common sense.

There are some other conflicts with common
sense which I commend to members, and I urge
members to approach this matter with a sense of'
responsibility and not on the basis of a
determination to ensure that the numbers prevail.
We are talking here about the Standing Orders of
this House. It is important to all members,
including those in the majority, that the Standing
Orders be respected and be impartially
applied-and applied in a way which everyone
can understand and which can commend itself to
our respect.

I want to say that if a ruling that this red Aile
be tabled is to be supported, that will be a matter
of the numbers prevailing, but without the respect
of the House and, if I may say so, in conflict with
the self-respect of members opposite.

I put this to you, Mr President: I have seen the
file-and nobody so far has bothered to inquire
from Mr Dowding what it consists or-and in the
main it consists of his own speech notes. I invite
the attention of the House to the terms of
Standing Order No. 151, which refers to a
document quoted from by a member. I suggest we
are being asked to support an absurdity in being
invited to say that a member making reference to
his own speech notes is quoting from a document.
One can quote only what somebody else has said;
one cannot quote what oneself has written, but
has never said or published.

The Hon. D. J. Wordsworth: He has been
quoting newspaper cuttings all night.

The Hon. J. M. BERINSON: Your ruling, Mr
President, defines a speaker's speech notes as a
document from which he is quoting. I understand
the previous rulings of this House have had it that
a series of papers stapled together constitute a
single document. Perhaps some sort of sense can
be made out of that if papers have been made
inseparable in that way. This file does not make
papers inseparable in that way. In fact, on
opening it I find that documents from which the
honourable member did quote are loose within the
fileI .

The Hon. W. R. Withers: It is a spring-back
file.

The Hon. J. M. BERINSON: Nothing has
been loosened since this discussion began.
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The Hon. W. R. Withers: It is a spring-back
tile.

The Hon. J. M. BERINSON: Of course it is a
spring-back ile. What does that mean? The
papers are loose. It is just as though I held these
papers inside my House folder and quoted from
one, and the demand was made that I not only
table that document, but also that I table the Bills
introduced into the Legislative Council, an Act to
supplement The Bank of Adelaide (Merger) Act,
etc. It would be exactly the same-an utter
absurdity. I am 'not quoting from any of those
Bills when I quote from a document within that
folder.

By all means let it be specitied which
documents it is required be tabled. Mr Dowding
will table them with pleasure. Most of them have
already been quoted in full. He has nothing to
hide. If documents from which quotations have
been made are asked for, they will be readily
supplied; but to insist that a member table his
own speach notes on the basis that he has quoted
from them is forcing us all to descend to the
lowest levels of absurdity.

That is not the only document that is loose. I
did not keep up with all of Mr Dowding's
quotations, and I suppose I had better not take
them out of the file or I will be accused of
something else. The point is that the papers are
loose and even if there are some which are held by
the clip, they are not by the clip made into an
inseparable document as they would be if they
were held by a staple. The papers are just as
separable in this form as they are in the various
other files on my desk which hold papers loosely.
Whichever tile I hold up, it holds loose papers and
they cannot be made to constitute a single
document by their association in the file, as they
might do if stapled; although I hasten to add that
even the apparent understanding in the
Chamber-that stapling constitutes putting
papers into a single document-is also in my
opinion quite questionable.

I not only support the motion of dissent from
your ruling, but I invite you, Sir, on the basis of
the explanation of the nature of the papers in this
tile, arid particularly on the basis of the
explanation of the nature of the tile-namely one
from which papers are readily separable and are
not in any sense combined into an inseparable
document-to reconsider the ruling you have
made. It would much better suit the dignity of the
House co have you reconsider your decision in the
light of the information I have been able to put to
you, rather than proceed with the dissent motion.
Failing your reconsideration of the matter, Sir, I
urge the House in the interests of its own dignity

to Support the motion, reluctantly, if necessary, in
order to protect the Standing Orders, which exist
for the protection of us al.

The Hon. G. E. MASTERS: This has
developed into a pantomime. I really expected
something better from Mr Berinson, who stood
there and put up a performance such as we have
never before seen from him when he started
messing around with tiles and saying, "These
documents are stapled, but these are not."

The Hon. D. K. Dans: He didn't say that.
The Hon. G. E. MASTERS: Mr Berinson said

that a document which is stapled together is a
single document and one which is clipped together
is not a single document, and all the rest of it. He
just played a silly game. The document in
question was clipped together as one document in
a large file. It has been the accepted practice in
this House when documents are presented in that
form by any member they be tabled as a single
document. I think the Hon. Sandy Lewis was
quite correct, and the members of this House
were quite Correct, in saying the tile constitutes a
total document, and it should be tabled as such.

The mere fact that we listened to a scurrilous
speech from the honourable member does not
enter into the matter at this time. We are
discussing the document from which he
continually quoted, and it is fair and proper that
he should table the total document.

The Hon. J. M. Berinson: Would you say the
same of the papers in the tile I am holding?

The Hon. G. E. MASTERS: I am talking
about the papers clipped together to make a total
document. It is the practice in this House that
when that sort of document is quoted from, it
should be tabled.

The Hon. J. M. Berinson: It is not clipped
together.

The Hon. G. E. MASTERS: If there is nothing
to be ashamed of in the document, what the
dickens is all this fuss about? Mir Dowding
referred to the tyranny of numbers in this House.
We are the popularly elected Government of this
State; that is what the numbers are all about.
Even if -members opposite cannot accept the
Umpire's decision, it is about time they recognised
the traditions of this House and what is expected
of members in it, instead of performing in the
manner we have seen tonight.

Mr President, I sincerely hope members
support your decision. It is most proper that
members support your decisions because you are
always fair and unbiased, and in this case you
made a very good decision indeed.
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The Hon. R. HETHERINGTON: With great
reluctance I rise to support the motion of dissent,
but I think an important matter of principle is
involved here. I was very surprised by your ruling,
Mr President, because if my memory is correct it
contradicted a ruling you gave a couple of weeks
ago. I would ask that you reconsider your ruling,
because it was suggested earlier, if my memory
serves me correctly-and I ask you to think about
this-that when it is proposed that somebody
should table a file, the documents which ought to
be tabled should be specified; and that, Sir, is
what you ruled.

I was. therefore, astonished when, after I had
listened to the honourable member behind me
reading from obviously a number of
documents-from newspaper cuttings, from a
document of a minister of religion, and from a
number of other documents-you ruled that this
compendium of documents was in fact a single
document. I think the members of the
Government whether popularly elected or not
have done this House of which they speak so
highly no service at all tonight.

It seems to me unfortunate that members
cannot come into this House in order to debate
with speech notes and various other notes on a file
which may have something put in it quite by
accident which they do not intend to quote and
which may, in fact, be of a confidential
nature-although that does not apply in this
case-without being ordered by a motion of the
House to table the documents. This is most
unfortunate and most undesirable, particularly
when it comes from people who talk about the
need to play the game and follow the rules. This is
not what I call the decent rules of debate if a
member cannot bring a file containing a
multitude of documents into the Chamber without
being forced to table it.

If I were in a position in which I had something
I did not want to table, I would probably have to
be dismissed from this House for disobeying a
rule. I would hate that to happen, but it might
have to be done at some time as a matter of
principle.

Mr President, I would ask that you reconsider
your ruling. I would ask members, if we do come
to a vote on this issue, to consider the whole
principle of the thing and not to go on with this
fourth-form game which is what the motion of the
Hon. Alexander Lewis really is. I ask members to
get back to the dignity of which I have heard a
great deal since I have been here, and to vote for
the dissent from the President's ruling. I am not
casting any doubts upon your propriety or fair-
mindedness, Mr President. What I am saying is

that Homer could nod, and so, too, could the
President at times. This is a case 'where I believe
you are, in fact, in error.

The Hon. NEIL McNEILL: Mr Hetherington
has instanced this occasion as one that is
apparently radically new, and something which
has not previously applied in the House. I remind
you. Sir, because you were here in my first year in
this Chamber some IS years ago when I was
placed in the situation of having available to me a
departmental file dealing with a matter which had
been raised by way of motion by members of the
Opposition at the time. In fact, the members
concerned at that time were the Hon. Frank Wise
and the Hon. Harry Strickland. I was warned not
to use the file in the Chamber, but to extract
whatever papers I wanted from the file and to use
them. The reason was that if I used the file I
could be challenged and made to lay the file on
the Table of the House. That has been the
practice, and that has been my understanding.

In fact in this instance tonight perhaps a check
of Mansard may reveal that on occasions Mr
Dowding was asked from what he was quoting
and he replied that he was quoting from his file or
quoting from the file. In no circumstances can the
description that he applied make the file a
document for the purposes of this exercise.

It has always been my understanding that if
one quotes from a file one may be called upon to
table it under this Standing Order. Therefore, I
agree with your ruling, Sir, and I do not support
the motion to dissent from it.

The Hon. H. W. OLNEY: I do not have the
advantage of 15 years' experience in this House.
Therefore, I cannot talk about precedents.
However. I do have more than an elementary
Government education and a university education
and I can read; and when I read "A document
quoted from" I get the impression the Standing
Order is talking about a document from which a
member has quoted.

The Hon. D. K. Dans: That is too simple.
The Hon. H. W. OLNEY: Those of us who are

members of a particular profession have copped a
fair bit of flak since we have been here. We are
accused of being hair splitters and all sorts of
peculiar things. I am not splitting hairs when I
suggest that you, Mr President, have mistaken
what is written in Standing Order No. 1 51 when
you allowed yourself to believe that a common
spring-back folder is a document. I refer to it as
such because those thousands of people out there
who sent us here and who pay for us and who
read Mansard may wonder what we are talking
about. We are talking about a common spring-
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back file that we use at uiniversity to put our
lecture notes in or to keep papers together
temporarily. We use it when we do not staple
things together, because it is a matter of keeping
them together temporarily.

The people might get the wrong idea that we
are talking about something different from that,
but we are not.

During his speech, Mr Dowding referred to a
number of documents which were held together in
a common spring-back folder, and he identified
every one of them. He quoted from a newspaper,
from Mr Viner, and from Mr Chancy's article in
The West Australian. He also quoted from
something he said the Reverend Don McCaskill
said to a church, and he quoted from Hansard.
Everything he quoted from was quoted from a
document.

The House is entitled to insist upon his
producing those documents. With respect, Sir, if
you are saying that other pieces of paper in the
folder from which he did not quote are documents
from which he quoted, you are wrong.

The Hon. H. W. GAYFER: I do not have the
advantage of a university education or of being a
lawyer, but I do take the opportunity to speak
now that the eminent lawyers have spoken.

The Hon. H. W. Olney: All but one.
The Hon. H. W. GAY FER: Have we another?
The Hon. H. W. Olney: Yes, but he is not

present.
The Hon. H. W. GAYFER: Mr President, I

voted against the motion in respect of tabling the
document because I thought it was a case of
..much ado about nothing". I did not see any
reason that Mr Dowding should have to table the
document from which he quoted. I found
references to it dull and uninteresting when he
mouthed them, and I think they would be equally
dull and uninteresting to read when placed on the
Table of the House. Personally, I think there is no
need to ask for them to be tabled. Consequently, I
voted against that.

Now we have a different kettle of fish because
the motion is to dissent from your ruling.

The Hon. H. W. Olney: Ooh!
The Hon. H. W. GAYFER: Mr Olney can say

that. I have no intention of disagreeing with the
President's ruling at this stage or at any other
stage because he has only complied with what has
always been a tradition of this House. The
Standing Order refers to the document or
documents, and a majority of members ruled that
the file should be tabled, despite the fact that I
voted against it. So be it; that is the end of the

question. Let us get on with the next bit of
business. All we are doing now is debating in legal
terms v,%at is and what is not a document. This is
"much ado about nothing". The material is worth
nothing, so why should it be tabled?

The Hon. F. E. McKENZIE: Mr President, I
also must dissent from your ruling. This is the
second time in a little over a month that we have
dealt with the very same question relating to the
tabling of files or of documents in files. On the
last occasion, the Deputy President was in the
Chair, and he said clearly that a file was not a
document. He was asked the following question
by the IHon. Graham MacKinnon-

Mr Deputy President, would you please
define the term "document"? I think it
means file.

To that question, the Deputy President replied-
it is my considered view that the member

quoting from a document must table that
document he has, in fact, been quoting from,
and not all the papers he may have attached
to it.

On .that occasion, the Deputy President took a
different view from yours. Having considered
that, I do not want to repeat the arguments that
have been raised. On the occasion when the
Deputy President gave the ruling, there was no
dissent from the ruling. It was accepted by people
on both sides. I wanted to bring that fact to your
attention, hoping that you may reconsider the
decision you have made.

It is my view-and I support the view of the
Deputy President (the Hon. Vic Ferry)-that a
document is in fact a document and not all of
those matters that are inside a file which is
brought into this House for the convenience of the
member so that his papers are not spread all over
the Chamber.

The Hon. G. C. MacKINNON: Mr President,
as my name was mentioned I thought I should
take part in this debate. There are two lessons to
be learnt from recent comments that have been
made. The first point is that one does not require
a university education to succeed in most walks of
life, as suggested by the Hon. H. W. Olney,
although that might be required in the field of
law. The other point relates to the remarks of Mr
McKenzie, that perhaps one should pursue one's
view to the ultimate end when one is dealing with
points of order. I would accept that as an
admonition of me. I do believe that such things
ought to be pursued because they are
tremendously important.

On all discussions of points of order, if one is in
Government one should look at the question from
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the point of view that one might be in Opposition
one day. If one is in Opposition, one should look
at them from the point of view that one might be
in Government. One should argue in that way.

A moment ago, Sir, you might have noted
sitting in your gallery-taking a liberty, without
your permission, but at my invitation-Mr Jim
Devereaux who, to my mind, was the senior of the
under secretaries of this State. He was probably
the most skilful under secretary, and he was
certainly the most skilful with whom I worked.
He was the first under secretary of that
department, and I was the fourteenth Minister
with whom he had to deal-

The Hon. D. K. Dans: I hope you are not going
to table him.

The Hon. G. C. MacKINNON: He started his
career under a Minister from the Australian
Labor Party. Early in 1956, when I was coming to
this House, I was bringing a File. Mr Devereaux
said to me, "For goodness sake, don't quote from
the file because, irrespective of what the Standing
Orders say, the definition of 'a document', is 'a
file' "

The Hon. Peter Dowding: He must be an idiot.

The Hon. G. C. MacKINNON: Mr Devereaux
is not a ninny. I am quite certain that one day we
will be having a discussion about trespassing and
cattle, and these fellows opposite will stand up
and say a stallion is not a cattle; and of course it
is. A sheep is a cattle, according to the Act.

The Hon. D. K. Dans: That has nothing to do
with the debate on dissent from the President's
ruling.

The Hon. G. C. MacKINNON: It has, because
there is a degree of disagreement about what
constitutes a document.

On the last occasion, I questioned the Hon. Vic
Ferry. When you returned to the House, Mr
President, I said to you, in casual conversation,
that a wrong decision had been made.

The Hon. D. K. Bans: Keep talking. This is
good.

The Hon. G. C. MacKINNON: It did not bug
me. However, Mr McKenzie said, by way of
admonition, that I should have pursued the
matter. As you are well aware, when there is a
disagreement on a ruling by the Chairman, the
Chairman leaves the Chair and it comes back to
you, Sir, because you make the precedents in this
House. and not the Chairman of Committees or
the Deputy President. You make the precedents,
and no decision of the Chairman of Committees
or his deputies can be held as a precedent.

Therefore, all the arguments in relation to that
are fallacious.

The Hon. Peter Dowding: It made sense.
The Hon. G. C. MacKINNON: Whether it

made sense is quite beside the point. I have
listened to the arguments. Mr Dowding is still wet
behind the ears as far as this place is concerned. I
would hazard a guess that if one went through the
words used in Hansard to date, Mr Dowding
could claim ownership of most of them.

The Hon. 1. 0. Pratt: And not much of it
makes sense.

The Hon. G. C. MacKINNON: I am glad Mr
Pratt made that point.

The Hon. Peter Dowding: It is all in the ears of
the beholder.

The Hon. G. C. MacKINNON: In most lines
of activity, experience is an important thing. I am
quite sure that even in the field of law, a new
chum straight out of the university is not as good
as Mr Dowding, Mr Olney, or Mr Berinson.

The Hon. Peter Dowding: And Mr Medcalf.
The Hon. G. C. MacKINNON: I am quite

sure that experience plays a part. There is no
point in talking about "sense". We are talking
about findings, rulings, and precedents. In my
time here, the term "document" in the Standing
Order has always meant "the file", because the
file exists in order to prove the veracity of the
particular document. In order to prove the
veracity, the file is required. In these
circumstances we are talking about tonight.
perhaps the file might not necessarily have been
called for; but there has to be some method by
which one can prove that the document's origin is
authentic.' That is why it is tabled.

If that is not the case, the Standing Order
needs to be reconsidered. As I said the other day
about a different Standing Order, it needs
consideration in the light of' modern ideas, if one
likes. The fact remains that, traditionally, for very
good reason, a claim that "the document" be
tabled has meant "the file". I have never seen it
mean anything else, except on the occasion of
the Chairman's ruling-and he was Deputy
President at the time. I did not see fit to challenge
that ruling because I did not think it warranted
that kind of importance.

The fact remains that I have never seen the
Standing Order mean anything else. It would be a
pity to change the precedent without changing the
Standing Order further.

The Hon. N. E. BAXTER: I do not know what
all the kerfuffle is about. The Council has ordered
that something be laid upon the Table of the
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House, And it appears that the member has
something to hide.

The Hon. Peter Dowding: Rubbish! Do not be
silly. Have a look at it yourself.

The Hon. N. E. BAXTER: One would think
there was something in the file the member did
not want us to see; but the harm is done. Let us
return to the situation-

The Hon. Peter Dowding: Do not tell fairy
tales.

The Hon. N. E. BAXTER: We are talking
about a document. The Hon. Sandy Lewis did not
move that the document be tabled. He moved that
the file be tabled.

The Hon. Peter Dowding: And he was wrong.
The Standing Order says it has to be a document.

The Hon. N. E. BAXTER: Perhaps members
ought to go through the Standing Orders-

The Hon. Peter Dowding: Have a look at it.
The Hon. N. E. BAXTER: Will Mr Dowding

keep quiet?
The PRESIDENT: Order!
The Hon. D. K. Dans: Do not give him six of

the best, Mr Baxter.
The PRESIDENT: Order!
The Hon. N. E. BAXTER: Perhaps members

should read and study the Standing Orders.
The Hon. Peter Dowding: Have a look at No.

15 1 for a start.
The Hon. N. E. BAXTER: If they look at

Standing Order No. 142, they will ind that in the
Council papers may be ordered to be laid upon
the table. A motion has been moved and carried
in this House ordering that a file be laid upon the
Table of the House. That clarifies the whole issue.

The Hon. A. A. LEWIS: I am sorry, in many
ways, that I brought this up; but I am very
pleased in other ways because of the ruling by the
Deputy President and Mr MacKinnon's query. I
wanted to know what the score was. I am sure
other members also would want to know that.

When people like the Hon. Peter Dowding
quote from many sources during a speech-

The Hon. Peter Dowding: Ooah! Is that bad?
The Hon. N. F. Moore: You are not in

kindergarten now.
The Hon. A. A. LEWIS: -the Standing Order

is probably not much use to us if one has to wait
until the end of the speech and remember all the
quotes. There was an earlier occasion when I was
pulled up by the Deputy President when I asked
that one paper be tabled in the midst of a speech,
but I could not do that under Standing Order No.

151. In the heat of debate, when we are not
allowed to interject, sometimes the members do
not give one the quote and it cannot be checked
later. I believe that the Standing Orders should be
reconsidered in this light.

I have always believed that if one quotes from
anything, even a loose file like the one the IHIn. J.
M. Berinson was waving about earlier-

The Hon. D. K. Dans: That is the one in
question.

The Hon. Peter Dowding: It is in a file. That is
the whole fact. It is not a document.

The Hon. A. A. LEWIS: If the member has a
file and he is asked to table it, he tables it, as far
as I am concerned. One of the rules of the House
is that, if required, one does. One of the traditions
is that one will. if this is silly, let the Standing
Orders Committee consider the question.

The Hon. Peter Dowding: It is not silly because
it does not say "a file"; it says "a document".

The Hon. A. A. LEWIS: Mr Dowding is
agreeing with the Hon. Graham MacKinnon that
it is not silly. I did not ask for a document-

The Hon. Peter Dowding: That is all you can
ask for under No. 15 1.

The Hon. A. A. LEWIS: --or papers-
The Hon. Peter Dowding: It does not say

"papers". It says "a document".

The Hon. A. A. LEWIS: I refer to Standing
Order No. 142-

The PRESIDENT: Order! Will the Hon.
Sandy Lewis persist with his speech, and will
other members cease interjecting?

The Hon. A. A. LEWIS: It seems there is
confusion in the minds of the Opposition because
they do not and will not accept that tradition
requires that the whole file be tabled. Now, I am
certainly not going to dissent from your ruling,
Sir. I have done that once in the last couple of
weeks, but I was not chastised for it. I believe
that, as tradition indicates, the whole file should
be tabled.

For the benefit of Mr Dowding and Other
members listening, I do not intend to look at the
ile. However, I want to find out just what is to be

tabled in this place, to bring the Standing Order
to the attention of the House. I have done this,
and now I believe that the Standing Orders
Committee will give consideration to the matter
and perhaps enlighten us further. Certainly I will
not dissent from your ruling.

The Hon. D. K. DANS: I support the move to
dissent from your ruling, Sir. I want to bring the
discussion to the point of common sense. I have
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heard some amazing statements tonight-one
from the Hon. G. E. Masters, one from the Hon.
Graham MacKinnon, and the last one from the
Hon. Sandy Lewis when he said that he really did
not want to look at Mr Dowding's File, but he
wanted to find out what Mr Dowding was about.

I submit that the Standing Orders exist for the
guidance of the chairman at any meeting-in the
main-and that common sense, in most cases,
prevails, It appears that our motion for dissent
from your ruling will not be carried, because you
have the numbers.

Iwant to remind members of all the kerfuffle
that has been caused by members speaking on the
adjournment of the House. Some claim that is
terrible, and that the right should be removed
from the Council.

If the motion for dissent is not carried, this
Chamber will become a three-ring circus. No
member will be able to stand up with more than
two pieces of paper in his hand, because some
frivolous member will ask him to table the
documents.

What we are really arguing about is, "When is
a document not a document?" The Hon. Norman
Baxter mentioned Standing Order No. 142 and I
submit to members of the Chamber that, if they
look at Standing Order No. 142, they will see it
refers to "Accounts" and "Papers". I do not know
what that Standing Order has to do with Standing
Order No. 15 1.

The Hon. N. E. Baxter: You do not want to
know.

The Hon. D. K. DANS: I suppose the
Opposition may be deeply grateful to the Hon. A.
A. Lewis for raising this issue tonight, because I
am sure it has shown to the Press and people
listening to the debate just how ridiculous this
place can get. Any sensible person listening to the
debate from the gallery would know that we have
wasted a great deal of time debating whether or
not a document which was quoted chapter and
verse by the Hon. Peter Dowding should be
tabled. The Hon. Peter Dowding quoted almost
every paper and the rest of the file is made up of
speech notes.

Let me remind you, Sir, that when the motion
for dissent from your ruling is disagreed with, any
member standing up with speech notes in his
hand-he could perhaps have a letter to his wife
or his girl friend at the back of his speech
notes-may be asked to table them. It will be
competent for any member of this Chamber to
ask that those speech notes be tabled and you, Sir,
will have no alternative but to direct that they be
tabled. If a member has more than two pieces of
(44)

paper in his hand, any member, at any time, may
ask for the documents or papers to be tabled.
That is where this matter is leading.

I ask for a little common sense to prevail.
Certainly when one interprets any Standing Order
relating to a political party, club, or Parliament,
one has to exercise common sense.

I do not intend to get involved in the argument
as to whether this is a document or a paper. In
fact, it is a spring-back file. All Mr Dowding had
to do was to take the spring off the back of the
File and empty the contents of it all over his desk.
He could do exactly the same job as he has done
by referring to the papers one by one and making
the same quotes. There would have been no
document in iota to table.

Indeed, when members ask for a document to
be tabled, they should ask for the particular
document. A number of documents and papers
are contained in this file. The question put to the
President should have been that the Hon. Peter
Dowding table the file and no Standing Order
covers such a situation.

The Hon. Neil McNeill: There is no reason
that a member cannot be asked to table
information such as that, is there?

The Hon D. K. DANS: However, as a result of
the frivolous use of this Standing Order, it is now
competent for any member at any time to ask for
papers to be tabled. Members should not enter the
Chamber with their diaries in their pockets,
because if a diary happens to slip out of a pocket
onto the desk, a member might be asked to table
it.

The Hon. G. E. Masters: Come on!
The I-on. D. K. DANS: I am not stretching a

long bow. My comment is just as stupid as the
situation in which Mr Dowding has been asked to
table this file and label it as a document.

I ask you, Sir, to reconsider the matter, because
I can see where it will lead. If one particular
group of people in this Chamber wants to be silly,
another group can be silly also. I can assure you,
Sir, a number of members in this Chamber rely
heavily on speech notes when they stand up to
make a speech. I would not like to see the day
arrive when a person is asked to table his speech
notes after he has completed his speech by a
member simply saying, "We want you to table the
document from which you have been quoting."

On many occasions people use speech notes, but
they may not always quote all of them. Perhaps,
as a result of interjections, a member may refer to
other matters. However, I have set out what
members opposite are laying themselves open for
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and, if that is what they want, the Opposition will
accommodate them.

The Hon. R. J1. L. WILLIAMS: Briefly to
return to the common sense of the matter, I
should like to point out the Hon. A. A. Lewis
moved that a file be tabled. It is then the will of
the House that the file be tabled. It is not covered
by Standing Orders and, had any other thing been
ruled which is not covered by Standing Orders
and it was the will of the House and the House
divided and voted on it and you, Sir, ruled it then
be tabled, it must then be tabled. That is all there
is to it. You, Sir, do not need to see it or read it in
Standing Orders; it is the will of the House.

The HaIn. J. M. Berinson: The will of the House
cannot compete with the Standing Orders.

The PRESIDENT: Order! I certainly do not
intend to become involved in the debate, but in
order to ensure members understand precisely
what they are doing, I should like to make this
comment: The ruling I gave was that, for the
purpose of Standing Order No. 151, a document
to be tabled includes that particular file which
contained those papers from which the member
was quoting. As I understand it, that is the point
with which the Hon. Peter Dowding's motion now
seeks to disagree. Any suggestion in regard to the
competence of the House to pass a motion that a
member table a ile, document, Or anything else
has absolutely nothing to do with the question
before the House and, I repeat, my ruling is that
that file, consistent with the practice of the
House, is a document and should be tabled. That
is the matter we are debating and I make that
comment so everyone knows what we are talking
about.

The Hon. PETER DOWDING: We heard the
Hon. Norman Baxter tell us how we new chums
do not understand Standing Orders. Why does not
the member have a look at Standing Order No.
147, if he is such a full bottle on Standing
Orders? If the member looked at Standing Order
No. 147, which precedes Standing Order No. 151,
he would see that even Standing Orders make a
contradistinction between documents and files.
But perhaps the member is so knowledgeable that
he does not have to refer to Standing Orders at
all.

I refer members to Standing Order No. 147
which says, "All iles and original documents laid
on the Table... If there is no difference
between a file and a document, why is it referred
to in Standing Order No. 147?

However, the draftsman was not content with
making that contradistinction in Standing Order
No. 147 only he did it again in Standing Order

No. 148 where he says, "Such files and original
documents..."

Then the honourable member, if he can bear to
do so, should have another look at Standing
Orders and he will see that Standing Order No.
149 says, "At the end of each Session all files and
original documents laid on the Table of the
House. .. No amount of persuasion, experience
in this House, or political gobbledegook can hide
the fact that members opposite do not bother to
read Standing Orders, because if they did, they
would see a distinction is made between files and
documents.

Did the Hon. Norman Baxter forget Standing
Order No. 147, or did he just not tell the House
about it in his discourse on Standing Orders?

The fact is Standing Orders make a clear
distinction between files and documents. If it is
the long-standing tradition of this House to act in
this manner, perhaps it is because the House did
not previously have the benefit of the legal brains
of the Hon. Joe Berinson and the Hon. Howard
Olney. If members opposite are so bereft of
intelligence that they cannot see what a word
means in Standing Orders, that is perhaps an
illustration of why the public hold some members
of this place in less than high regard.

The Minister for Fisheries and Wildlife, so
outraged by the fact that someone should actually
criticise his Government, leapt to his feet in
support of your ruling, Sir, and said nothing.

The Hon. D. J. Wordsworth: What are you
doing?

The Hon. PETER DOWDING: The Minister
looked at Standing Order No. 151 which referred
to a document and he said it meant a file.

The Hon. D. J. Wordsworth: Look at the table
and you will ind paper files.

The Hon. PETER DOWDING: Paper
files-that is a great contribution!

The H-on. D. J. Wordsworth: They are
cardboard files.

The Hon. PETER DOWDING: That is a
tremendous contribution from the Minister! Files
are made of paper, so are documents, therefore
they are exactly the same thing. That is a stupid
argument.

The fact is, the Minister cannot make any
significant contribution to the debate. He is
ordering me to table a file, the ile
being in the custody of the Hon. Joe Berinson and
my leader, since it was demanded.

The Hon. D. J. Wordsworth: Your leader?
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The Hon. PETER DOWDING: No doubt the
Minister will be able to understand my comment
when he reads Hansard. I should like to set out
exactly what this File contains. It contains my
speech notes which, if members can and are
willing to read, will prove to be a great addition to
their education; it contains an article from the
Daily News of today's date and from which I
quoted; it contains an article from The West
Australian of I I September 1980, from which I
said I was quoting; it contains an article from The
Australian of Saturday, 13 September, from
which I said I was quoting; it contains a copy of
the second reading speech of the Minister in the
lower House-God preserve 'us from having to
read it again-and if any member would like to
see it, he is welcome to it; it contains a copy of the
second reading speech of the Minister in this
place which is not much chop either, but if anyone
wants to read it he may do so; it contains a letter
written by Senator Chaney and Mr Viner; it
contains a copy of the article written by Don
McCaskill and a long quotation to which I did not
refer-

The IHon. A. A. Lewis: Where was the article
by Don McCaskill? This is what we were trying
to get at.

The Hon. PETER DOWDING: Perhaps the
Hon. A. A. Lewis has caught the conspiracy
disease from the Hon. Bill Withers. The fact of
the matter is it is a cyclostyled document which I
understand was put together by the Uniting
Church. It is an answer to Sir Charles Court's
argument in The West Australian of 18 August
1980. 1 commend members to read it and if, after
using their tyranny of numbers to get this file
tabled members wish to read what Mr McCaskill
says, they may do so. I doubt they will do so,
because they do not like the truth.

Also contained in this File is a quote from a
despatch of 1893 and a very significant note-no
doubt the Hon. Bill Withers will be pleased to
read it, because it evinces a conspiracy-which
says, "NT editorial Hassell Telex Bayulu
Community". If the Hon. Bill Withers can make
anything out of that, he is a better man than I
am!

1 am happy to table the File if members make
such a ruling, despite the fact that it is patently
absurd.

Motion (dissent from President's ruling) put
and a division taken with the following result-

Hon. J. M. Berinson
Hon. D. K. Dans
Hon. Peter Dowding
R-on. R. Hetherington

Ayes 7
Hon. R. T. Leeson
Hon. H-. W. Olney
Hon. F. E. McKenzie

(Teller)

Hon. N. E. Baxter
Hon, V, J. Ferry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. G0. C. MacKinnon
Hon. G. E. Masters
Hon. N. McNeill
Hon. N. F. Moore

Ayes
Hon. I. M. Brown
Hon. Lyla Elliott

4loes 19
Hon. 0. N. B. Oliver
Hon. P. G. Pendal
Hon. W. M. Piesse
Hon. 1.O. Pratt
Hon. P. H. Wells
Hon. R. J. L. Williams
Mon. W. R. Withers
Hon. D. J1. Wordsworth
Hon. M. McAleer

(Teller)
Pairs

Noes
Hon. 1. G. Medcalf
H-on. R. G. Pike

Motion thus negatived.

The paper was ta bled (see paper No. 239).

Debate Resumed
THE HON. P. H. LOCKYER (Lower North)

[9.18g p.mn.]: Members may have noticed that I did
not interject once tonight, for a very good reason.

The Hon. F. E. McKenzie: That will not save
you.

The Hon. P. H. LOCKYER: I do understand,
Mr McKenzie, it will not save me.

The Hon. D. K. Dans: Be careful.

The DEPUTY PRESIDENT: Order!

The Hon. P. H. LOCKYER: I did not interject
because I thought the Hon. Peter Dowding should
have the opportunity to receive my undivided
attention for the first time since I have been in
Parliament. I have done him that courtesy, but I
do not expect the same courtesy from him. I find
his actions, at times, to be obnoxious, and I do not
think he will be any different tonight.

Withdrawal of Remark

The Hon. PETER DOWDING: On a point of
order, Mr Deputy President, the honourable
member has described my activities as obnoxious
which, surely, is unparliamentary. I ask that the
words be withdrawn.

The DEPUTY PRESIDENT: I request the
honourable member to withdraw those remarks. I
remind all members that there has been
considerable provocation in members'
contributions in recent times, and it does not help
the debate in this House. It leads to unnecessary
points of order. Therefore, I request all members
to give very careful consideration to their
language, and the imputations they make when
drawing fire from members opposite. I request the
member to withdraw his remarks.

The Hon. P. H. LOCKYER: I do so happily.
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Debate Resumed
The Hon. P. H. LOCKYER: 1

such a tender nerve.
am sorry I hit

Let us get onto the Bill which members have so
handily avoided tonight.

I am very surprised that the Hon. Peter
Dowding is not supporting this Bill, because it will
streamline the present Aboriginal Heritage Act
and protect the people he purports to support.

I will not spend a great deal of time on the
honourable member's speech, but it is important
that we deal with some of the points he raised. I
was surprised that early in his speech the Hon.
Peter Dowding said the Australian opinion was
solidly and hard-packed against the Western
Australian Government.

Unlike the honourable member, I spread my
wings far and wide throughout my electorate, and
outside my electorate. I speak to people in both
walks of political life. I can say, without a shadow
of doubt, that I have never heard so many
supporters of the Australian Labor Party express
so much disgust and outcry at the disgraceful way
in which the Opposition has used the Aboriginal
people for their own political cause in recent
months.

The Hon. N. F. Moore: Hear, hear!
The Hon. P. H. LOCKYER: In fact, only

during the weekend I had cause to speak to
Carvarvon's strongest Labor supporter. I am sad
to say he has remained that way, but he said he
had been a member of the Labor Party for 45
years and he had never seen it latch onto such a
cause and bring such disgrace to itself.

The Hon. F. E. McKenzie: Of course, I have
met many members of the Liberal Party who have
argued in the same manner.

The Hon. P. Ii. LOCKYER: That was not an
isolated case. Right throughout the State, from
the north to the south, people are saying that the
Australian Labor Party is using the Aborigines as
a pawn for its own political advantage. However,
it has received no political advantage.

The Hon. R. Hetherington: We know that.
The Hon. P. H. LOCKYER: The Labor Party

has brought shame on itself.
The Hon. R. Hetherington: Nonsense.
The Hon. P. H. LOCKYER: The Hon. Peter

Dowding puts himself up as a martyr-the strong
man-backing the Aboriginal race. To use his
words, I have never heard so much
..gobbledygook". I will ignore the remarks from
the lawyer behind me, that the Hon. Peter
Dowding cannot be here to protect himself. The

honourable member said the Government would
muzzle the Museum staff. May I remind him that
the Museum staff is not the elected Government
of this State. The Liberal-National Country Party
alliance is the elected Government and, as such,
will make the decisions. It is giving to the
Museum and the anthropologists, and those
people who purport to be experts on subjects such
as the heritage of the Australian Aborigines, an
opportunity to place their support and comments
before the Minister concerned when a decision
will be made by the elected Government. That is
the right and proper way it should be done.

People who are servants of the State, or who
are paid through the various departments, should
not be placed in a position of having to make
decisions which may set a precedent. That is the
reason we are streamlining the Act so there will
be no possible way to twist it, and use it in a
detrimental way.

I had to smile when the Hon. Peter Dowding
suggested the Government should be removed at
the earliest opportunity. I remind him that the
people returned the Government in February of
this year, and it will be a little under three years
before there is another opportunity. I venture to
say there will not be a change. The people of this
State know that when the Government introduces
a Bill to amend the Aboriginal Heritage Act, it is
accepting the responsibility for which it was
elected.

The Hon. Peter Dowding, got back to his
favourite subject of Noonkanbah, and I remind
him that this amendment to the Aboriginal
Heritage Act is designed to assist communities
such as the one at Noonkanbah. It is designed to
avoid the unfortunate type of situation which has
occurred when certain members of the community
used the people at Noonkanbah to further their
own political aims. They caused a situation for
which they should be thoroughly ashamed.

During his second reading speech the Minister
said-

..the original purpose for which the Act
was introduced has been largely lost and
sections of the community, in a highly
organised campaign, are now using the Act
for political purposes to further their claims
for land and mineral rights.

Once again, the Opposition will hop onto the
bandwagon and claim that we are gagging them,
and disfranchising the Aborigines at
Noonkanbah.

The Hon, R. Hetherington: That is true.
The Hon. P. H. LOCKYER: The argument

raised today and the argument raised in recent

1380



[Tuesday, 16 September 19801 18

debates, has been crushed by the announcement
that the Federal dovernment, in coalition with
the State Government, will spend some millions of
dollars at Noonkanbab on housing. There were no
squeals from the Opposition that drilling for that
project will take place on a sacred site, or in an
area of influence. Tonight during question time
we did not hear the normal screaming and
squealing about this subject. The houses will be
constructed on the same ground which the Hon.
Peter Dowding, and some of his cohorts, claimed
drilling should not take place.

The Hon. D. K. Dans: What do you mean by
-cohorts"?

The Hon. P. H. LOCKYER: I am referring to
the members of the Opposition in this House.

The Hon. D. K. Dans: That is a little better. Do
not call us cohorts or I will call points of order on
you and give you a torrid time.

The DEPUTY PRESIDENT: Order!
The Hon. P. H. LOCKh'ER: Thank you, Mr

Deputy President.
The Hon. D. K. Dans: Do not mention the word

'.cohorts".

The Hon. P. H-. LOCKYER: I do apologise.
The Hon. D. K. Dants: Fair enough; carry on.
The Hon. P. H. LOCKYER: My remarks

certainly were not directed in that manner
towards Mr Dans. I am sorry, I meant towards
the Leader of the Opposition. I am in a good
mood tonight.

The Hon. D. K. Dants: I thought you were in a
frivolous mood.

The Hon. P. H. LOCKYER: I was saying that
the Opposition members are quite happy that the
Noonkanbah community is to receive a housing
project worth millions of dollars.

The Hon. D. K. Dans: It has been planned for
two years.

The Hon. P. H. LOCKYER: We must bear in
mind where the houses will be constructed; they
will be situated in the area of influence about
which the Opposition got so hysterical, and about
which the Hon. Peter Dowding's jugular vein
stood out almost two inches. He almost passed
away when arguing the Noonkanbah issue.

The Hon. D. K. Dans: Are the houses covered
by this Bill?

The Hon. P. H. LOCKYER: Not a word of
protest was said tonight. I thought at least during
question time we would hear some questions. In
fact, I was forced to bring up the subject myself
by way of a question. I am looking forward with
bated breath to the answer.

It was unfortunate that the honourable member
had to raise the drinking problem of the
Aboriginal race. He would have us believe that it
is not a problem. Last week we heard the Hon.
Norman Moore make it quite clear to this House
that it is a problem, and a problem that is getting
worse daily. After the House rose the Hon. Peter
Dowding went up to the Hon. Norman Moore
and said, "These people drink because they like
it." I will say they like it; they are drinking
themselves into oblivion.

The Hon. D. K. Dans: Let me give you a bit of
advice-don't quote what is said after the House
has adjourned, please.

The Hon. P. H. LOCKYER: I am very
surprised that the Leader of the Opposition
should- '

The Hon. D. K. Dans: You are breaking a
tradition of this House, and I remind you of that.

The Hon. P. H. LOCKYER: I have seen
traditions broken in this House by some members
who brought great disgrace on themslves.

The Hon. D. K. Dans: I am suggesting you do
not repeat conversations that take place outside
the Chamber.

The Hon. R. Hetherington: It is just not done.
Several members interjected.
The DEPUTY PRESIDENT: Order! It would

help us, and certainly it would be a great comfort
to the Hansard reporters, if the honourable
member would address the Chair and ignore the
interjections.

The Hon. P. H. LOCKYER: I would just like
to make it clear that in. his frantic interjections
the other night, that was the point the honourable
member was making-the Aborigines get drunk
because *they like it, and I know he told the Hon.
Norman Moore that.

The Hon. D. K. Dans: People will desert you
like fleas desert a sick dog if you repeat
conversations held outside the Chamber. That is a
very basic principle.

The Hon. R. Hetherington: Just ask some of-
the Ministers later, and you will Find out what
you are doing.

Several members interjected.
The DEPUTY PRESIDENT: Order!
The Hon, P. H. LOCKYER: As!I seem to have

touched a very squirmy little spot there-
The Hon. D. K. Dans: There is no squirmy spot

about it; it is common sense.
The DEPUTY PRESIDENT: Order! If the

Hon. Philip Loclcyer will address the Chair with
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more moderate terminology, I think he will make
more progress.

The Hon. P. H. LOCKYER: Thank you, Mr
Deputy President. I agree with you, and I will do
so. The honourable member made an unfortunate
reference to a very respected deceased member of
this community-the late Albert Barunga. I did
not know the gentleman, but when the honourable
member is debating an amendment to the
Aboriginal Heritage Act as we are debating here
tonight, it is unfortunate to bring up such an
obviously emotional point. I take exception to his
remarks about the dark and dim history of the
Aborigines, and the disrespect shown to the
Aboriginal race in the late 1800s and early 1900s
by certain people. It is obvious that he was
referring to the pastoral people in this instance. I
agree with him, but we must remember also that
the pastoral people provided a great deal of help
to the Aborigines. Today the Aborigines enjoy
better health and hospital facilities than ever
before. It was unfortunate that the honourable
member chose to refer to a respectable citizen like
Mr Barunga and also to speak such utter trash
about the pastoral people.

Those involved in the pastoral industry have
helped the Aborigines a lot, and it is these people
as well as the Aborigines who must be protected.
Thai is what this amending Bill is all about.

In closing 1 would like to repeat what I said in
an earlier speech. The Noonkanbah property is
part of a pastoral lease, and there can be no
change to that lease. If we permit the lease to be
changed, we must permit similar changes to every
pastoral lease in Western Australia.

The Hon. Peter Dowding again said that we
should change the lease at Noonkanbah. I put it
to members that this would be a very dangerous
step to take because the pastoral people of
Western Australia would be entitled to similar
changes.

I believe this amending Bill will streamline the
legislation in a way that is required to protect
everyone. I support the Bill.

THE HON. W. R. WITHERS (North) (9.35
p.m.]: In 1972, when we debated the legislation
that became the Aboriginal Heritage Act, we did
so with a great deal of decorum. Members of both
sides agreed with the Bill because they saw it as a
means to enable the heritage of the Aboriginal
people to be preserved. We considered it to be
very good legislation. It is a great pity that now
the lead speaker for the Opposition has chosen to
launch a vitriolic attack on the Government. This
particular member is legally trained, and
although he has the power of words,

unfortunately he did not use the power of logic.
There is another power he seems to have
misconstrued-he believes that the power of
speech is the volume contained in one's voice to
the point where, recognising that interjections are
not acceptable in this House, he raised his voice
over those interjections, so they could not be
heard. Although I know the Chair will disagree
with me, I think interjections add colour to some
debates, as long as they are reasonable.

The Hon. D. K. Dans: They are unruly, Mr
Withers, and that is why I never interject!

The Hon. W. R. WITHERS: Some of the
interjections might have solved The problem of the
dissent from the President's ruling. Unfortunately
we wasted a great deal of time on that tonight.

The original legislation was quite good, but we
have seen a small group either influence or
manipulate the Aboriginal people. We know that
a small group of Aboriginal people had co-
operated with companies to enable drilling to take
place at Noonkanbah, but then they were talked
into breaking an agreement with the Government,
and this action had nothing to do with sacred
sites. This is a great pity.

We heard the Hon. Peter Dowding accuse us of
muzzling the experts-the Museum officers. This
matter was referred to by my colleague, the Hon.
Philip Lockyer. Then in another part of the
debate the Hon. Peter Dowding said that the
Government was grossly paternalistic and he
accused us of not allowing the Aborigines to say
what is sacred. On the one hand he is saying the
Government will not allow the Aborigines to say
what is sacred, and on the other hand he is saying
we are muzzling the experts.

At this point I ask all members-Government
and Opposition-to look at our own stupidity. I
am not talking party politics-I am talking about
the stupidity of Parliament, the stupidity of
people in Government and people with authority.
The moment these people are asked to solve a
particular problem or to look at a particular issue
they set up a committee. It strikes me as strange
when I look at the composition of the committee
we have set up to look at Aboriginal heritage. I
would like to ask members a question: If they
wanted to find out about a particular type of
religion-I do not mean to single out any one
particular religion, but, for example, let us refer
to the Roman Catholic Church-

The Hon. D. K. Dans: You could not have used
a better example.

The Hon. W. R. WITHERS: If a person or
group of persons wanted to determine what was
sacred in the Roman Catholic religion, would it
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be wise to set up a committee composed of people
not of that faith and set that committee the task
of Finding out what is sacred? Perhaps members
here would choose to do what I consider to be the
sensible thing: I would go to the local Catholic
priest and ask, "Where will I start to look for the
sacred things in the Roman Catholic religion?"

I think members would agree that given such a
problem, every one of us would make the latter
choice. But we do not do that when it comes to
the Aborigines. We set up a committee composed
of so-called experts from the Museum. I can tell
members that although these people may consider
themselves to be experts, and they may be experts
in their particular field, they are not experts on
sacred sites; nor are groups of Aborigines from
the south experts on sacred sites in the north, east,
or west of this State or of our continent. Each
particular group has its own attitudes towards
sacred sites, and sacred sites have different
meanings in different areas.

So in 1972 I agreed with the Labor
Government. I thought it introduced a very good
Bill. It became an Act, and I thought it was a
very good Act. It protected the Aboriginal
heritage. I even commended the Minister of the
day on introducing such a Bill. However, we have
now seen a group of people destroy the good
intent of the legislation to the point where there
are arguments, not just in both Houses of
Parliament, but also in the churches, amongst the
people, and in polarised groups.

This is what hurts me: the polarised groups in
small country towns. It is almost like a civil war
attitude with one person against another person
about Nooinkanbah.

The Hon. D. K. Dans: Is that how it is in
Kununurra? I am not being nasty; I would just
like to know.

The Hon. W. ft. WITHERS: I think it is like it
in every town in the Kimnberley-and in the north.

We Find people taking sides on the issue,' and it
is a great pity. There is no need for that sort of
thing. The problem has arisen because of the
people-whether they had good intent or
not-who caused the Aborigines to go against
what they had agreed to originally, and to go
against the intent of the Act.

As a result, we see a typical move of a
Government-of any Government, of any political
colour. The moment a particular Act or the rights
of people are abused, the Government introduces
slightly more oppressive legislation to try to
overcome that fault within the Act. This is
happening in our society right down the

line-more and more oppression. God knows what
it will be like in the year 2001.

We have witnessed members opposite being
upset by words because the words to them have a
different meaning from that which is in the
dictionary. A few weeks ago I said I am not an
expert in semantics; I do not even have academic
training, but I know it is a terrible thing For us to
start to put our own interpretation on words
without going to a formal dictionary to find out
what they mean.

Tonight I heard the Leader of the Opposition
object to a word, and I thought. "That is
funny-he objected to the word 'cohort' "

The Hon. ft. Hetherington: He is not a military
man; that is the trouble.

The Hon. W. ft. WITHERS: I called for a
dictionary to check it up thinking that probably I
did not know the correct meaning of the word. I
found that the dictionary definition is "a division
of the Roman armay; a band of warriors."

We know the Hon. Des Dans would not be
worried about archaic history, so I turned to the
more modern meaning which is "persons banded
or grouped together". I thought. "It is funny that
the Hon. Des Dans is trying to reject his
associates".

The Hon. D. K. Dans: Not really-"cohort"
usually means something else. If you get a more
modern dictionary you might find another
meaning there.

The Hon. W. R. WITHERS: I just brought
that matter forward to show the House how easy
it is to upset people when they are on different
sides. That is what has happened at Noonkanbah,
and that is why we have this Bill before us today.
I admit this Bill is slightly more oppressive than
its predecessor, but that is a natural reaction of
Government.

Mr Dowding upset me a couple of times, and
then I realised that that was what he was trying
to do, so I decided to sit back and enjoy the
mistakes he was making. He kept referring to me
and others on this side, using the term "pinkos". I
have never used the word "pinkos". I have read
about people who use that word. A "pinko" quite
obviously is somebody who is not quite a red
Communist, but who is just a little left.

The Hon. R. Hetherington: Is it related to
"plonkos"?

The Hon. W. R. WITHERS: It is the same
standard of speech, but has a different meaning.
It is a pity that a learned gentleman like Mir
Dowding must use words like that, and accuse
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others of us'ing them when in fact that has never
becn the case.

Certainly, I have referred to Marxists, neo-
Marxists, and left-wing people, but I have used
those expressions in their literal translation from
a social sciences dictionary. To me, a left-wing
person is one who does not believe in the church
being brought into politics. Let us face it: The
church is not politics, whether we like it or not. I
do not belong to any church, but that is one of the
meanings in the social sciences dictionary.

Mr Deputy President:' I have drifted a little
from the Bill. To return to the Bill, Mr Dowding
said its purpose was to make Aboriginal
communities powerless. That is absolute rubbish.
It sounds and in fact is very emotional; however,
that is not what is in the Bill or in the original
Act. What it will do, and what the parent Act
does, is to give Aboriginal people Some Protection
of their heritage.

Mr Dowding also referred to me as a
"gobbledegook anthropology expert". I
understand what "gobbledegook",
"anthropology", and "expert" mean but for the
life of me I cannot tie them together to describe a
person such as myself. For a start, I am a layman,
not an anthropologist. I do not talk gobbledegook.
When I speak, it is from practical experience; it is
not a theoretical dream. So, 1 can gather from his
comment only that either Mr Dowding has heard
me say something or has read something I have
said that he does not understand.

Mr Dowding is trying to interject. He was not
in the House when I mentioned that some people
think that the power of speech is in the volume of
their voices. So, whenever Mr Dowding tries to
interject on me, I intend to raise my voice. It is
very rude when members try to override others by
rai ,sing their voices; we have seen it happen too
much in this House of recent times. I do not like
doing it, but I certainly will if people try to
override. me-until, of course, you bring me to
order, Mr Deputy President.

Mr Dowd ing mentioned that Aboriginal people
have a right to their culture; he was dead right;
they do have such a right. This Bill, of course,
helps to protect the heritage contained.in their
culture.

The honourabte member quoted Mr Semple
and he also mentioned what happened in Geneva.
However, what he did not mention and what the
Press keeps trying to avoid-I do- not understand
why the Press keeps' avoiding this issue-is that
Mr Jim Hagen said in Geneva that drilling was
taking place on an utterly sacred site, when in
fact this was not true.

In fact, that question was asked in Parliament,
and the Minister confirmed drilling was not
taking place on. "an utterly sacred site." In
addition, the Museum knows it is not taking place
on a sacred site. There is no officer in the
Museum who can say it is; if any officer of the
Museum said that the site on which drilling is
taking place is an utterly sacred site, he would be
constructing a fabrication. For some reason, the
Press will Rot enlighten the people of Australia
and the world to this fact. We now have Geneva
and the rest of.the world believing that Australian
people and, in particular, Western Australian
people totally disregard Aboriginal heritage and
are drilling on an utterly sacred site, which they
are not.

As an Australian, I am totally ashamed of our
Press for allowing these distortions not just to
sway the minds of Australians, but also to allow
the minds of the people across the world to be
swayed. Many people now will have a different
image of Australia because of what has been
printed and said, yet these statements are
incorrect and have been proved incorrect in this
House of Parliament.

The DEPUTY PRESIDENT: Order! I will not
tolerate private conversations across the Chamber
when a member has the floor.

The Hon. W. R. WITHERS: This vitally
concerns the heritage of Aboriginal people. It is a
shameful day when the Australian people can be
seen as people who totally disregard the heritage
of Aboriginal people, yet that is what has
happened. The Press of this State and this
country has allowed it to happen.

I hope only that as the people of Australia
come to realise the truth-and it is a slow process
when the Press is working against them-they
will know they will need to have a lot of
understanding to comprehend the heritage of
Aboriginal people and to realise. what party
politics are all about; party politics are not pretty,
and many people get hurt.

Mr Deputy President, I realise I have drifted at
times, and have roamed from side to side; I have
done so for the purpose of replying to Mr
Dowding. I have pointed out the stupidity of both
members of Parliament and Governments electing
experts to tell them what is a sacred site. I used
the analogy that one would not go to a committee
to establish what was sacred in a Catholic church;
one would go to a priest.

I put it to the House and also to the Minister
that we should be doing just that in the case of
the Aborigines. It is far too complicated now for
me to try to amend this Bill and, besides, I would
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not be successful. I am a bit of a pragmatist,
although at times I might appear to be quite
emotional; I realise my amendments would not be
accepted.

Would it not he far better instead of carrying
on with the committees we have established aver
the last eight years, and which look like operating
For the next few years when this Bill becomes law,
to appoint one of the Trustees of the Museum as
the official recorder of sacred sites? Every now
and then we would find there are Aboriginal
people-lawmen, because that is what it is all
about when we are talking about sacred
sites-who know where sacred sites are located.
They could ask any local person, whether it be Mr
Dowding, myself, a local administrator or even a
friend, to contact the Government and say, "They
want a particular sacred site preserved for their
heritage." We could then provide for three
lawmen to meet with the official recorder and also
with another party elected by the Aboriginal
people; he would not be one of their tribe, but
would be an unbiased person who would be there
as a witness to what the Aborigines said to the
recorder.

If that could be done, we would not need an
enormous Bill like we have before us today; we
would not need committees walking around and
talking in the dark, doing what a lot of academies
do; namely, trying to convince each other that
they are knowledgeable in a particular field when
in fact they may know nothing of that field.

Having done that, we would have the sacred
sites on record for all time. The record of sacred
sites would be completed within 12 months and
there would be none of the nonsense that went on
at Noonkanbah. Aboriginal people who are
trained in law are very conscious of what they
must protect. They do not tell lies about their
sacred sites; they are very straightforward. They
would say, "We do not have areas of influence."
Their sacred sites are very small. It may be an
area where the great snake went into the ground
or came out of the ground or went across the
ground; or, it may be a pile of stones which
symbolises a particular spirit. Aboriginal sacred
sites are very simple.

I leave the House with that thought. Possibly,
we are becoming far too complicated with
legislation. I hope in the future we can talk
without raising our voices and without the
shouting and the vitriol which has been going on
in this House over the past month or so.

1 support the Bill.
THE HON. R. HETHERINGTON (East

Metropolitan) [9.57 p.m.]: I oppose the Bill. I

wish to develop an argument which suggests that
all this Government is doing is continuing and
returning to nineteenth century attitudes which
are, basically, white supremacist, lj' beral and
paternalistic and that they are attitudes which
have been ingrained in Australia ever since it was
founded. I hope they are attitudes we will grow
out of.

In order to do that, Mr Deputy President, I will
range rather widely, but I will do so in order to
try to show there has been a consistency, and that
we are still making the mistakes we made in the
past.

I am sorry if Mr Withers has been upset
because he claims we arc getting a reputation in
Australia for overriding. Aboriginal heritage. If
this is happening now-let us assume for the sake
of the argument that all the information put
forward in Geneva was not strictly accurate,
although I do not accept that one way or the
other, because I have not been there-it is
pointing out only what we have been doing in
Australia for the last 200-odd years. It is
something which went on in the Eastern States
before Western Australia was settled. We have
trampled roughshod over the Aboriginal heritage.
We have treated them, to use the word of some
people who have written about them, as little
better than animals for a long time. If it is
beginning to catch up with us at last we have to
bear with that as we try to do Something about it.

During this debate I shall do something which I
normally do not do; I shall quote fairly extensively
from documents and if this House orders those
documents to be tabled that will be done, but it
will affect the Parliamentary Library budget
because the books I have borrowed from the
Parliamentary Library and from which I shall
quote will not be available to it. If any member
wishes to see my quotes he can have a look at the
books when I return them to the Library.

The Hon. D. 3. Wordsworth; I suggest you
quote the book and the page number so that we
will not need to have them tabled.

The Hon. R. HETHERINGTON: I shall do
that and copies will be given to Harnsard. After
all, I am rather used to giving references one way
or another considering my former profession.

Firstly, I want to make an allusion to
something which happened in this House tonight
which I hope does not happen again. I say this in
sorrow rather than in anger, because new
members often break principles of this House
which are more than just traditions. It is to be
hoped that this does not happen again. Certainly
it is a cardinal principle of the British system of
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Parliaments that any conversation held behind the
President's Chair, any private conversation, is
sacrosanct and not to be used in the House. The
member with whom I have had the most
acrimonious debates in this House is the Hon.
Robert Pike. We have debated bitterly across the
floor of the House, yet I speak to him in private
and I say sensitive things that I would not expect
him to repeat to the House. Because we members
are in each other's company a lot we overhear
things which are none of our business, If we
misuse this information the House would find it
very difficult to operate. That was one of the
points I was making about the tabling of files,
which I think is an unfortunate tradition in this
House.

The DEPUTY PRESIDENT: Order! I draw
the attention of the honourable member to the
fact that the motion before the House is that the
Bill be read a second time.

The Hon. R. HETHERINGTON: I want to
refer to two matters to clear the way for my later
comments, because the whole of the events which
led up to the introduction of this Bill have, as
many people point out, raised grave passions and
great interest. There have been all sorts of
accusations and counter-accusations. At no stage
have I sought to make any political capital for its
own sake out of this issue. As far as I am
concerned, this is an issue of high principle. It is
an issue on which the Government is wrong. I
hope the Government will rethink its position; I
hope Government members will rethink their
position.

It was suggested by Mr Lockyer a little earlier
that the members of the Museum were employees
of the Government. He brushed aside one of the
issues concerning people like me right now which
is that because people receive money from
Governments, this should not stop them
necessarily from speaking out in public on issues
like this. This is a point I wish to take issue with
with the Hon. Norman Moore, who it seems to
me is beginning to be affected by the fact that he
is Secretary to the Cabinet and therefore must
echo his master's voice.

The Hon. N. F. Moore: You know that is
nonsense.

The Hon. R. HETHERINGTON: When the
honourable member spoke in this House the other
day he kept referring to people who were publicly
funded and who criticised the Government.I
interjected and said, "The public funding seems to
upset you. If they are publicly funded, do you
think they should not criticise the Government?"
Mr Moore replied, "It helps if they realise where

the money is coming from." Hansard was unable
to pick up what I then said, which was, "That is
the beginning of a totalitarian attitude."

The implications are dangerous, particularly as
the H-In. Norman Moore had referred to
Professor Colin Tatz as that "so-called academic"
as if he ceased to be an academic when he
disagreed with the Government.

The Hon. N. F. Moore: I accepted that he was
an academic. I said it was even worse that an
academic would say what he was saying.

The Hon. R. HETHERINGTQN: Mr Moore
went on to make references to people who were
publicly funded.

One of the things which is important as far as a
liberal democracy is concerned is that the
principle of academic freedom means an
academic has to follow the truth wherever it may
lead him and whoever it offends. Once we deny
the right of an academic to do that, right or
wrong we are at a sad stage. I do not ask the Hon.
Norman Moore to agree with Professor Tatz; I do
not agree with him myself on some occasions
although I do this time, but perhaps I am
prejudiced. It does not matter whether or not we
disagree with him; the important thing is that we
have the right to comment. The fact that he is
publicly funded does not take away that right.

The Hon. N. F. Moore: He should not use
emotional language.

The Hon. R. HETHERINGTON: Perhaps
because I am publicly funded I should not use
emotional terms or disagree with the Government!
I think the honourable member should be more
choosey with his words, particularly as his
comments helped to provoke one of the newer
members, who still has something to learn, to give
us a kind of diatribe and to suggest that anyone
who disagrees with the Government is wrong. I
am not suggesting Mr Moore has said that; I am
suggesting that in his speech was the beginning of
this implicit view that if a person accepts public
funding he has to be careful with what he says.
Unfortunately, this seems to be the view of other
members of the Cabinet. I am not suggesting the
Hon. Norman Moore is in the Cabinet, but he
seems to be following the lead of those members
who have a more developed view. Mr Moore
seems to be affected by his association with
certain members of the Government.

The Hon. N. F. Moore: That is not right.
The Hon. R. HETHERINGTON: I hope the

I"on. Norman Moore sees the error of his ways
and that we do not hear too much more of that
from him.
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The Hon. N. F. Moore: Next you will ask me
to join you over there.

The Hon. R. HETHERINGTON: No; there
are limits. We would have to work on the
honourable member for a lot longer and get rid of
some of the kinks he has in his thinking.

Reference has been made in another place to
the great benefits European rule has brought to
the Aboriginal people of Australia. While we are
thinking about the great benefits we have
brought, we should also think about those
disruptions and other things which have not been
beneficial to the Aborigines. We brought venereal
disease;, that was not present until the white man
got here. We introduced smallpox and leprosy. I
understand that we also brought the common
cold, the household fly, and eye disease. We have
introduced a great deal which has disrupted and
destroyed Aboriginal culture.

The Hon. N. F. Moore: Are you suggesting we
should have stayed where we came from?

The Hon. R. HETHERINGTON: I am not;
but we should remember these things when we are
looking at the situation as a whole. It is very easy
to Want to justify ourselves and to tot up all the
good things and to overlook the bad things. This is
what we have tended to do in Australia. Certainly
I tended to do it when I was younger, and I still
tend to do it. One of the things we do not hear
very much about in our schools is the history of
the Aboriginal people in Australia.

I shall refer to the comments of an academic by
the name of C. D. Rowley. I shall quote from
Volume I of The Destruction of Aboriginal
Society, page 2, as follows-

Australian historians have tended to play
down the continuing effects of white
settlement on Aboriginal life and have
generally consigned the moral and political
issues to the past. But in the last decade a
renewal of interest in these issues has led to
much debate on the earlier policies of British
colonial administration.

Perhaps this new interest partly explains
why governments have only recently had to
face criticism both of their Aboriginal
policies and of the assumptions underlying
them. A basic assumption has been that the
Aboriginal, as an individual, has special need
for treatment which the government can
provide, so that he may 'advance' into the
white community. There was also the hope
that this *problem' group of people would
somehow disappear, possibly by 'dying out'.
More recently there has been a reversion to
the hopes, expressed in the first official

policies, for disappearance in another way, by
,assimilation'

I will say more about that later.
The Hon. W. R. Withers: You are behind the

times. That was the case about 70 years ago.
The IHon. R. HETHERINGTON: It was the

case in 1951, but I will quote more of that in a
moment. It seems to me that much of our
thinking has not developed beyond this.

John Stuart Mill was the father of liberalism as
you no doubt realise, Mr Deputy President. His
classic book was his essay On Liberty which set
up doctrines and beliefs which are the heritage of
both our political parties. We both claim in one
way or another to be heirs of Mill.

The Hon. R. G. Pike: When we are, of course.
The Hon. R. HETHERINGTON: I would not

say so. One of the things about liberalism is that
it developed side by side with laissez faire politics,
and by the end of 1970, laissez faire liberalism
had become conservative. I shall quote from
Mill's introduction as follows-

The object of this Essay is to assert one
very simple principle ... The principle is,
that the sole end for which mankind are
warranted, individually or collectively, in
interfering with the liberty of action of any of
their number is selfr-protection.

That is the theory of the autonomy of the
individual. But then he said, and he seemed to
think that this was an axiom that did not need
proof-

It is, perhaps, hardly necessary to say that
this doctrine is meant to apply only to human
beings in the maturity of their faculties. We
are not speaking of children, or of young
persons below the age which the law may fix
as that of manhood or womanhood. Those
who are still in a state to require being taken
care of by others must be protected against
their own actions as well as against external
injury. For the same reason, we may leave
out of consideration those backward states of
society in which the race itself may be
considered as in its nonage. The early
difficulties in the way of spontaneous
progress are so great that there is seldom any
choice of means for overcoming them; and a
ruler full of the spirit of improvement is
warranted in the use of any expedients that
will attain an end perhaps other-wise
unattainable. Despotism is a legitimate mode.
of government in dealing with barbarians,
provided the end be their improvement, and
the means justified by actually effecting that
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end. Liberty, as a principle, has no
application to any state of things anterior to
the time when mankind have become capable
of being improved by free and equal
discussion. Until then there is nothing for
them but implicit obedience to an Akbar or a
Charlemagne, if they are so fortunate as to
find one.

Charles the Great.
The Hon. D. J. Wordsworth: There were 16

Liberals listening to your speech and only two of
your own supporters.

The Hon. R. H-ETH-ERINGTON: I will let the
Minister take out his pocket calculator and work
out how many of his members are absent and how
many of mine are absent because then we might
have different figures. Anyway, the members who
sit behind me do not need to listen, but the people
opposite do.

The Hon. R. G. Pike: Are you suggesting we
are using the policies of the first Holy Roman
Emperor?

The Hon. R. HETHERINGTON: I am
suggesting that the people who settled in this
country were racists. They were white Liberal
supremacists. They were ethnocentric. They were
people who believed in the truth of the Whig
theory of history. They believed they were the
quintessence of history.

The H-In. W. R. Withers: You mean they had
academics in those days?

The H-on. R. HETHERINGTON: It was not
so much they were academics as they were people
who ruled the colonies. Furthermore they were
evangelical Christians; people who 'believed they
had a divine truth and anything that stood against
it must be destroyed.

The Hon. R. G. Pike: Were they wasps?
The Hon. R. HETH-ERINGTON: Yes, white

Anglo-Saxon protestants and some were Roman
Catholics. They were the same people who
supported colonial rule and had the same attitude
as the evangelical churchmen. They were
attitudes that bore them no great credit. It was
the attitude expressed by Bishop Bloomfield of
Lonkdon in 1834 when he said that the children of
paupers should be separated from their parents
because it had been discovered that children who
had been separated from their parents made the
best servants. That was of course the attitude
which was taken with the children of Aboriginal
parents. It 'was believed that they should be
separated from their parents so that they could be
civil ised and brought up to be Christians and
domestic servants.

The H-In. W. R. Withers: I agree with you, I
actually quoted that in this House.

The Hon. R. HETHERINGTON: I wouid not
expect the Hon. Bill Withers to disagree with me
on this issue because there are indeed some things
upon which we agree, We may not always agree
on the conclusions we draw in debate, but I have
never had any doubt that I have a great area of
agreement with Mr Withers.

The I-on. R. G. Pike: He is right when he
agrees and wrong when he does not?

The H-In. R. HETHERINGTON: I am not
talking about right or wrong. I am saying that
quite often we agree.

The Hon. F. E. McKenzie: He is a very
reasonable man.

The Hon. I. G. Pratt: Don't let the Hon. Peter
Dowding hear you say that.

The Hon. R. H-ETHERINGTON: The attitude
I referred to came with the white settlers and we
have seen the development of those views as far as
our indigenous inhabitants are concerned.

I wish to quote from a speech of the Hon. Paul
Hasluck which he made on 18 October 195 1. The
quotation can be found in the book Aborigines
and White Australia by Sharman Stone on pages
194 and 195. 1 will be critical of some of Sir
Paul's views expressed in this quote, but 1 wish to
make it quite clear that it does not necessarily
mean that I am critical of his views today. The
views of Sir Paul about which I am critical were
those I shared in 1950. Today I believe them to be
wrong. I hope no member makes any objection
because I am saying the views of Sir Paul are very
well put, but I do not always agree with them. In
this case I agree with what Sir Paul Hasluck says.

The Hon. N. E. Baxter: I take it that these
comments are dealing with Aboriginal heritage.

The Hon. R. HETHERINGTON: These
comments are dealing with white attitudes and
the dealing with the Aborigines throughout white
settlements.

The Hon. N. E. Baxter: I am trying to connect
them to this Bill.

The Hon. R. HETHERINGTON: I have
explained this, but I will explain it again ad
nauseam if members so wish. I am saying that
this Bill is the culmination of those attitudes and
we have now gone back to the attitudes of
assimilation and domination which came with the
white settlers in the nineteenth century. I argue
that there has been a development of these
attitudes and I believe there is still plenty of room
for us to reflect on what has happened to
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Aborigines since we have decided what we should
do to them.

I have been doing some research on this
subject. These comments were uncovered in the
books and documents I have read. Sir Paul
Hasluck states-

Initially, there was a brief period, at the
time of first settlement in the various
Colonies, when the aboriginal inhabitants of
this continent were regarded as having
equality before the law with other British
subjects and when the missionary purpose of
bringing to them both civilisation and
Christianity was uppermost in men's minds.

We turn them into proper little black Christian
Britons. To continue-

Then, after the inevitable clashes which
followed the extension of settlement into
tribal lands and after the discouraging failure
of early attempts to convert and instruct the
savage, there came a longer period when the
aboriginal was regarded as being in a special
class by himself, neither amenable to the law
nor in practice able to enjoy the equality
which had been accorded to him in British
theory and Christian faith. Administration
during this period was based on the idea of
protecting the aborigines from the harmful
effects of white settlement, either by placing
them apart in reservations or by making
special laws and regulations to control the
natives themselves and the actions of the
white man towards them. During this period,
the attitudes of white Australians were
shaped chiefly by the fact that the primitive
aboriginal and the detribalised aboriginal,
who had learnt only a smattering of
European ways, did not follow the same
habits of life as the rest of the community,
were not restrained by the same beliefs and
customs as the white people but had beliefs
and customs of their own, and could not look
after themselves and earn their own living in
the normal way. Therefore, the white people
took measures to protect the native people
from injury and to supply their wants but did
both on a lower scale than would have been
thought Fitting for the rest of the community.

During this period, there was considerable
neglect of the aboriginal, due largely to the
acceptance of the idea that his inevitable end
was to live a low and primitive life until his
race died out, and that, by his very nature,
his own needs and consequently his rights,
were less than those of other people. Our
actions during this period were redeemed by

acts of kindness and compassion but not by
any faith or hope nor did they offer to the
aboriginal of the future any place in life
more attractive than that of being the dumb
object of pity until he died.

During the past half-century, however, this
second period has been giving place to a third
period in which the idea of protection yields
to the idea of the advancement of social
welfare of the natives in order that they may
live the best life of which they are capable
and that they may eventually Aind a fitting
place as members of the Australian
community.

This was the acceptance by all Governments and,
I think, by all parties in 1951 of the notion of
assimilation.

The Hon. D. J. Wordsworth: Now we have
gone to another stage.

The Hon. R. HETHERINGTON: I am aware
of that. I usually make my own speeches, but
tonight I am giving members some views from
elsewhere. I will read the definition of the policy
of assimilation which appears at page 201 of the
book I am using.

A conference was held at Darwin on I I and 12
July 1963. The statement of policy issued by the
conference of Commonwealth and State Ministers
spelt out the meaning of "The policy of
Assimilation" as follows-

The policy of assimilation means that all
Aborigines and part-Aborigines will attain
the same manner of living as other
Australians and live as members of a single
Australian community enjoying the same
rights and privileges, accepting the same
responsibilities, observing the same customs
and influenced by the same beliefs, hopes and
loyalties as other Australians.

In other words, we are still ethnocentric. Their
future lies in their being like us-whether white
Indian, Indo-European, white Anglo-
Saxon-Christian, except that they are black. To
continue-

Any special measures taken for Aborigines
and part-Aborigines are regarded as
temporary measures, not based on race, but
intended to meet their need for special care
and assistance to protect them from any ill
effects of sudden change and to assist them
to make the transition from one stage to
another in such a way as will be favourable
to their social, economic and political
advancement.
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The point I am making is that these kinds of
attitudes are still with us, and I do not think they
are good attitudes.

The Hon. Phil Pendal mentioned apartheid,
which has nothing to do with special treatment for
Aborigines. We should not use the word because
we are placing a stereotype future on something
to which it does not apply. It means we are
looking at Aborigines as a race which will
eventually evolve. They will go through the stage
of evolution and reach the highest form of life and
civilisation; that is, our own.

Since 195 I-for various reasons and sometimes
because of Aboriginal history in this country, and
because of the great migration in the post-war
period under those two very great Ministers for
migration-the Hon. Arthur Calwell and the
Hon. Harold Holt-we have become less Anglo-
Saxon and an exclusive society, and we have
learnt to tolerate people and begin to understand
that there are cultures and traditions different
from our own which we must learn to respect.

The Hon. D. J. Wordsworth: Do you call the
policy which you read out racist?

The Hon. R. HETHERINGTON: Yes, I think
it was racist. That is what I am arguing. When I
supported the policy I was guilty of racism-not
intentionally-because I was accepting the view
that we must Fight for the rights of the Negroes
because they were big and strong, but that
Aborigines were not like them. To quote a formecr
Minister for Aboriginal Affairs (Mr Wentworth)
the Aborigines were "the poor bloody boongs".
That mentality was one to get away from.
Although I disagreed with Mr Wentworth on a
whole range of things, his attitude to Aborigines
was a good one and was one with which I agreed.

What we must pass to, I think-and what we
are not yet doing in this State, although perhaps
we are attempting to do it-is a policy which is
now known as a policy of integration. They are all
words, and words mean what one makes them
mean. A policy of integration as defined by the
people who want it can be found on page 232 of
the same book in a speech by Mr Len King, who
was then South Australian Minister for
Aboriginal Affairs and who now occupies an
honoured place on the South Australian bench.
But at that stage he was a politician, and a very
good one. He made a statement on the shaping of
new Aboriginal policy in South Australia, and he
said-

In 1965 the Government of South
Australia set itself an objective which
recognised the importance of the Aborigine's
sense of pride in his people and his people's

tradition and culture. The Government
turned its back upon the objective of
assimilation and set itself an objective which
is usually described as integration. This
recognises the right of the Aboriginal people
to live in our community on fully equal terms
but retaining, if they so desire, a separate
and identifiable Aboriginal heritage and
culture.

On page 233 he says-
The principal objective of policies in

relation .to Aborigines should I believe
therefore be the integration of the Aboriginal
people into the community upon the basis of
respect for their culture and traditions and
their right to live in their own way and in a
way which is different from the way of life of
the white community.

I think we have to stop talking about the
Aboriginal problem, because we have a number of
problems. As we all know, the full-blood tribal
Aboriginal whom one finds at Yirrkala on Gove
Peninsula is rather different from the fringe
dweller whom one finds in and around Perth, and
there are all sorts of shades and permutations in
between. We must deal with the problem in a
number of ways and we must look at the people
we are dealing with and see what they want us to
do.

I want to say something about what the Hon.
Norman Moore said the other night, because it is
quite important. He referred to drinking by
Aborigines.

The Hon. N. F. Moore: I cannot quote the
exact page.

The Hon. R. HETHERINGTON: I looked it
up but I cannot Find it now. If I cannot remember
what he said he will correct me. lHe said that in a
number of country towns Aborigines were
drinking. I wanted to quote him because he did
not make it quite clear that it was only a section
of the Aborigines who were doing this, although I
am sure he intended to do so.

The Hon. N. F. Moore: You are absolutely
right.

The Hon. R. HETHERINGTON: A day or
two after I heard him I read a statement by a
sister-I forget whether it was a nursing sister or
a nun-who was dealing with Aboriginal fringe
dwellers, and she said that when they are
unemployed and miserable they drink to become
warm.

The Hon. N. F. Moore: That is not true in all
cases. In my speech I said the Aboriginal people
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in Wiluna are employed. There is no
unemployment in Wiluna.

The Hon. R. HETHERINGTON: The point I
am trying to make is that these fringe dwellers
were drinking because they were unemployed and
miserable. Many years ago I read Edward Gibbon
Wakefield's England and America in which he
wrote about the Spitaisfield handloomn weavers at
the time when they were replaced by power
looms.

The Hon. R. G. Pike: Was that about the time
of the Luddites?

The Hon. R. HETHERINGTON: Yes. Some
of the people were breaking machines and some
were getting drunk, and Wakefield, being a
senisible middle-class, intelligent person who had
much to say about systematic colonisation, asked
the question, "Are they unemployed because they
are drinking or are they drinking because they are
unemployed?" He pointed out that the people had
lost their community, their way of life, and their
livelihood; therefore they were poor. In the gin
shops they could get warm for a penny and
oblivion for tuppence.

I also have said that people in our white
community tend to drink when they have broken
marriages, when they are unstable, when they
have a feeling that they do not belong, and when
they lose their sense of community and cultural
belonging. Perhaps the answer lies there, and I
believe it does.

The H-on. R. G. Pike: They also tend to drink
because they like it.

The Hon. R. HETHERINGTON: Yes, but
that is not what Mr Moore was talking about. He
was also talking about the kind of thing I have
seen at Crystal Creek, one of the northern towns
where there is a creek littered with broken bottles.

The Hon. N. F. Moore: It is called Skull Creek.
The Hon. R. HETHERINGTON: This kind of

drinking is usually associated with some kind of
dislocation.

The Hon. R. G. Pike: You are saying it is
escapism.

The Hon. R. HETH-ERINGTON: It is
escaping from the harsh and unpleasant realities
of life, and it is likely to become chronic among
people who have lost their heritage, their feeling
of belonging, and their cultural centre. I said the
other day that the thing which kept the Irish
prepared to Fight their English overlords during
the many centuries of British occupation was their
feeling of belonging in the Roman Catholic
Church-or the Irish Catholic Church, which

grew to be a thing in itself. So this is quite
important.

What I had intended to do-but I will
not-was range again over the whole history of
what we have done to the Aborigines. However,
because I think I ought to, I will quote an
instruction of Governor Phillip, who was one of
the "goodies". I am Sorry I cannot ind the
quotation.

The Hon. N. F. Moore: Are you going to tell us
what we should do and what we have done in the
past?

The Hon. R. HETHERINGTON: I will come
to that. I certainly will not have a ready-made
solution-because I do not think there is one.

The Hon. N. F. Moore: That is exactly right.
The Hon. R. HETHERINGTON: But 1 do

think we should listen. As I said in this House the
other night-and Mr Moore took the point and
said, "That is spreading it rather widely"-as far
as I am concerned, what the Aborigines regard as
an important sacred site is a living thing to them.
I think we should try to find out what they think
is sacred and what is important to the centre of a
community.

We should realise it is only within the last
decade that Aborigines have had any real
freedom and felt they could talk about some of
these things. It always happens that when one
gets a little bit of freedom, one wants a little
more, and some of the Aborigines have developed
a bit of militancy. Even if they are militant, we do
not need to go around looking for conspiracy.

I can understand the Aborigines being militant.
The members of the IRA were militant, and they
still are. The French Marquise were militant
during the occupation of France by the Germans.
The Stern gang was militant. The PLO is
militant. One of the problems of the Aborigines of
Australia is that they were never militant enough.

When I was speaking the other night, I referred
to cattle being moved into areas where the game
was, the water holes being occupied, and the
game slaughtered, so that the Aborigines then
attacked the cattle. I thought it was Mr Oliver
who said that sounded like the Red Indians. Well
indeed it did, and indeed it is, except that the Red
Indians managed to kill Custer and a large
number of his troops.

The Hon. D. i. Wordsworth: You could say
exactly the opposite: When the white man
established water points more game came for the
Aborigines.

The Hon. R. HETHERINGTON: I suggest
that the Minister should read some of the records
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and discover what did happen. At the time people
protested about some of the water holes.

The Hon. R. G. Pike: The Minister is right.
The Hon. R. HETHERINGTON: Our

ancestors moved into a culture which they could
not understand.

The Hon. R. G. Pike: Why are there more
kangaroos now than ever before? It is because of
the water.

The H-on. R. HETHERINGTON: That may
be true, but it does not alter the fact that our
ancestors moved into a land that was occupied by
groups of people, and I am not going to argue
whether they are tribes or skin groups. Our
European and British ancestors had no name to
give their social organisation, and they could not
recognise a social organisation. This is one of the
problems that hit the British whenever they
occupied territories where the social development
was at a stage that the British could not
recognise. The same problem arose with Kikuyu
in Kenya.

The Hon. R. G. Pike: The point the Minister
made about the indigenous fauna is correct.

The Hon. R. HETHERINGTON: The point I
am making is that as people took over various
water holes they moved out the kangaroos and the
fauna.

The Hon. D. J. Wordsworth: How?
The Hon. R. HETHERINGTON- They

wanted to graze the land.
The Hon. D. J. Wordsworth: Man has never

successfully moved out the kangaroos.
The Hon. R. HETHERINGTON: They moved

out many of them, just as the Americans moved
out the bison.

The Hon. D. i. Wordsworth: Are you trying to
make a comparison between the Aborigines and
the Red Indians?

The Hon. R. G. Pike: There are no buffalo left
in America.

The Hon. R. HETHERINGTON: One of the
problems in trying to discuss this matter is that
immediately some people seize on a small
debating point, and of course, Mr Pike is very
good at making small debating points.

The Hon. R. G. Pike: It is just a question of
being right.

The Hon. R. HETHERINGTON: I would like
the honourable member to stand up and attempt
to give us an overview of the whole problem
facing us. One has only to read about what
happened in New South Wales and also in parts
of Western Australia to know what happened. As

far as I am aware, we do not see much indigenous
fauna in Perth, or even in the various other
settlements. Many of the Aboriginal groups lost
their hunting grounds; we did not recognise the
hunting grounds as places owned by them.

The Hon. D. J. Wordsworth: There is trouble in
Australia today because of the comparison
between the American situation and the
Australian situation.

The Hon. G. C. MacKinnon: Can someone tell
me how this Bill improves the Act, or how this
Bill does not improve the Act?

The Hon. R. HETHERINGTON: This Bill
does not improve the Act-

The Hon. 0. C. MacKinnon: But I want to
know how.

The Hon. R. HETHERINGTON: If the
honourable member will let me Finish the
sentence, I will tell him. I had given the subject of
the sentence. This Bill does not improve the Act
because it tightens the definitions, it makes sure
that the people who know most about the matter
merely advise the Minister, and there is no appeal
from the Minister except by mining companies or
people-not necessarily Aborigines-who own the
sites. Even if we look at the narrowest
interpretation of the legislation, we cannot read
into the definitions that the people who have a
legitimate interest in sacred sites are necessarily
people who can appeal. That is one of the things
wrong with the Bill.

The other thing wrong with the Bill is that we
will give the power to make decisions entirely to
the Minister, unless somebody appeals from a
decision. In my opinion we do not put any
emphasis on the very thing Mr Withers talked
about; that is, what the Aborigines want. We are
deciding what is good for them, what is good for
progress, and what is in the general interest-not
the national interest-of the community, and that
means the general interest of the white
community.

The Hon. D. J. Wordsworth: I understand there
is an appeal to the Parliament in certain
instances, if you read the Bill properly.

The Hon. R. HETHERINGTON: In my
opinion the legislation will be worse than it was,
and I will deal with the clauses step by step in the
Committee stage.

As I have said, the Government behaved badly
over Noonkanbah. There is no doubt about that at
all. Whatever the rights or wrongs of the
situation, certainly the Government has not
looked good. It has looked as though we were
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riding roughshod over the Aboriginal people,
sending a great juggernaut to Noonkanbab.

This Bill will give rights to the mining
companies and rights to the pastoral
people-people who bold leases-but it will not
necessarily give a power of appeal to people who
regard sites as sacred.

One of the points brought up earlier, I think by
Mr Lockyer. and a point which sems to have
been made by a number of people is about the
drilling and the erection of buildings. These
members have asked the glib question, "What is
the difference between putting a drill down and
putting in the foundations of a house?" There
may indeed be a great deal of difference if one
believes in the spirit of a sacred goanna. We do
not know how far under the ground the
Aborigines believe the spirit of the goanna to be.
Certainly I am never likely to know.

The Hon. P. H. Lockyer: That is one of the
points.

The Hon. R. HETHERINGTON: It is one of
the points. I am never likely to know because I am
not initiated and I do not think the lawmen are
going to tell me, although they may tell a whole
range of other people. So I have to rely on the
other people, and certainly I am not going to rely
on the Minister for Cultural Affairs, because
through his utterances he has shown himself to
be quite incompetent in carrying out his
portfolios, and in all decency he ought to resign.

The Hon. P. H. Lockyer: Rot! What nonsense!
The Hon. R. HETHERINGTON: His

behaviour has been a disgrace. That is my view of
the Minister.

The Hon. D. i. Wordsworth: That might be
your view, but someone in the future has to make
the same decision you said you could not make,
and that is to decide how deep the goanna is.

The Hon. R. HETHERINGTON: The
Minister made the decision, and he made it
against advice. As far as I understand the
situation, he made the decision against the advice
of the people on the committee set up under the
Act it now stands, and against the advice of the
groups at Noonkanbah. In making the decision
the Minister has defended himself by becoming
an instant expert on anthropology. The best thing
that ever happened to this Government was when
he resigned, and it is a great pity he was ever
taken back into the Cabinet.

The Hon. P. G. Pendal: That is a pretty
despicable thing to say.

The Hon. R. HETHERINGTON: I say it quite
deliberately.

The Hon. P. 0. Pendal: The man acted with
great honour, more honour than people of your
political persuasion could ever have shown. He
paid his price. There is no reason to put him on
trial again here.

The DEPUTY PRESIDENT: Order! I feel the
honourable member is transgressing Standing
Orders, and I draw his attention to the question
before the Chair which has nothing to do with
legal questions.

The Hon. R. HETHERINGTON: I am not
discussing legal questions. I am saying in my view
the Minister for Cultural Affairs has not carried
out his Ministry in the way it should be carried
out, and that he ought to resign. It is quite proper
for a member of the Opposition to suggest that a
Minister has not carried out his duties in the way
the member thinks he should, and that he should
resign. That is what I am saying.

The Hon. P. G. Pendal: You added a shameful
reflection on someone who was dealt with in a
court of law.

The Hon. R. HETHERINGTON: I am saying
he should not have been reappointed to the
Ministry because since he has been back he has
done nothing which has brought a great deal of
credit to the Government.

The Hon. P. H. Lockyer: You have spoken
some nonsense, but that takes the top off it!

The Hon. R. HETHERINGTON: That is my
view, and Mr Lockyer does not have to accept it.
But certainly I have not been very impressed by
the way the present Minister handles the portfolio
of Cultural Affairs; and it would be a good thing
if we did not continue with this view that we know
what is good for the Aboriginal, that we are going
to make all the decisions, that we will not listen
terribly hard to others, and the important thing is
material progress. That is a great nineteenth
century Liberal view.

The Hon. N. F. Moore: What about the
question of land rights? Are they material things?

The Hon. R. HETHERINGTON: I am not
talking about land rights at present. They are not
mentioned in the Bill-

The Hon. N. F. Moore: That is a material
thing. You said that the important thing is
material progress.

The Hon. R. HETHERINGTON: I am not
concerned with land rights. I am of the opinion
from my reading of the situation that had this
issue been handled properly the matter of land
rights may never have come up. However, that is
a different issue, and I do not want to argue it
here. I am certainly prepared to argue it some
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lime: I am prepared to argue that we should give
land rights to Aboriginal people. However, it is a
very different and difficult question and it is one I
do not want to enter into now because I am not
prepared for it. There are issues involved I would
have to look at very carefully.

The Hon. N. F. Moore: I hope you might do
that some time.

The Hon. R. HETHERINGTON: I intend to
do it at some time because I think it is a most
important question.

The Hon. N. F. Moore: It is the crux of the
whole matter.

The Hon. R. HETHERINGTON: We could
argue that.

The fact that the Aboriginal people were not
organised for war against us and could not
withstand us when we occupied the country,
meant that we could just occupy Australia and
take it over, and annexe the Aborigines' hunting
grounds of many years standing. Aboriginal land
became Crown property and no attempt was
made to have a treaty to define their rights. Now,
of course, we chant, "Equal laws for all". It was
heard at the time of Governor Phillip and of
Captain Stirling before the Battle of Pinjarra. We
chant, "Equal laws for all" when we decide to
show Aborigines what happens to people who
transgress: and we develop in fact a two-tier
system of one law for the whites and one law for
the Aborigines.

The Hon. D. J. Wordsworth: And the law
which prevents people from going onto Aboriginal
property is not right.

The Hon. R. HETHERINGTON: We still
have a very sorry history of our laws being applied
against Aborigines and not against whites; a sorry
history of dispossession, sometimes of murder,
and of aggression against the Aboriginal.

The Hon. R. G. Pike: Fauna restrictions
similarly do not apply to Aborigines.

The Hon. R. HETHERINGTON: We have to
rethink our whole attitude. If members are not
happy with what I am saying, let me point out I
did not really mean to talk about land rights; but
we cannot go back to where we were before we
arrived: we have to find some other way.

The Hon. N. F. Moore: I am pleased you
accept that premise.

The Hon. R. HETHERINGTON: The real
nub of the question as far as I am concerned is
that at last some groups of Aboriginal people have
a chance to develop their own culture in their own
way, and there are reserves where white people
are not allowed to go without Aboriginal

permission. I think that is a good thing, and I
have no objection to it.

Aborigines are not a dominant majority; of
course, they are not very useful economically to
our community either, so we can afford to
overlook them. However, I would like to see a
situation in which Aborigines can work out their
own destiny and come into the white community
if and when they are ready.

There is a whole range of questions we have to
look at, and it seems to me this Bill does not do
that. By tightening up the provisions, the Bill is
making it easier for us to override the basic needs,
desires, and aspirations of Aborigines, because we
do not really admit that they have them and that
they are equal to ours. We regard them as
appendages to our white society. I quite often
have that point of view myself; it is one we were
brought up with. But we must try to get rid of it
and the first thing to do is to oppose this Bill and
then think about the rest of the problems.

I oppose the Bill.
THE HON. P. G. PENDAL (South-East

Metropolitan) [10.57 p.m.]: In making what I
hope will be a brief contribution to this debate, I
begin by saying that the proof that this Bill is not
an offensive piece of law-making lies in the fact
that so far the Opposition-and in particular the
lead speaker of the Opposition-hias failed in a
dismal way even to deal with the contents of the
measure in any marked fashion at all. Instead, as
members will know, the Hon. Peter Dowding
wandered all over the shop. With respect, I say
that the Hon. Mr Hetherington has done the
same in dealing with a rehash of past
Noonkanbah debates without in any way dealing
even in a general sense with the contents of the
Bill.

Since that has been the case and since in the
case of earlier speeches there has been at the very
least a serious meddling with the truth, I would
hope that the latitude that has been extended so
far will also be extended to me.

The Hon. D. K. Dans: You had better rip those
pages out of the book.

The Hon. P. G. PENDAL: In particular, the
Hon. Peter Dowding gave this House of
Parliament what really amounted to no more than
a great theatrical display. His arguments were
based on abuse and on emotionalism. He used
probably some of the most outrageous and
certainly the most extravagant language that has
been heard in this House possibly for a long time.

I want to give a couple of examples of this. The
Hon. Peter Dowding talked in true theatrical
fashion with throw-away lines about a
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Government that was committed to racism; and
what a lot of rot that amounted to be.

Let us look at the Government's record in
terms, for example, of Aboriginal housing. One
would expect that if the Hon. Peter Dowding was
right, this State Government. which is allegedly
committed to a policy of racism, would have done
nothing about the matter of Aboriginal housing. 1.
would like to assure Mr Dowding that on current
figures about 2 400 Aboriginal families are
housed by the State Housing Commission. Lest
Mr Dowding or others at a later date come i n
with their favourite ploy of saying that the
Commonwealth provides the funds, let me point
out that of the 2 400 Aboriginal families currently
housed by the State Housing Commission, almost
half the accommodation is provided from State
resources; that is, from a Government committed
to racism! So much for that.

In his wanderings and meanderings, Mr
Dowding used another extravagant term when he
referred to the "repressive" Government of
Western Australia. Let us examine that claim. I
should not need to remind Mr Dowding, but it is
apparent we should remind him and other
members opposite-Mr Dowding does not seem
to know what is taking place in various parts of
his electorate-that only last year a pilot scheme
was launched in the Kimberley designed to
resolve many of the difficulties surrounding the
administration of law in Aboriginal communities.
That initiative has been referred to in recent
weeks by way of questions directed to the
Attorney General; I refer to the Aboriginal
Communities Act.

One of the provisions of that Act is to allow
"the regulation of behaviour within those
communities by and according to the wishes of
the Aboriginal communities themselves". It
probably is one of the most innovative pieces of
legislation anywhere in the western free world, yet
Mr Dowding would have us believe it is the action
of a repressive Government.

During his non-contribution to what we are
supposed to be discussing-namely, the
Aboriginal Heritage Act-Mr Dowding used the
term "a reactionary Government". Again, I
should like to challenge him on his claim. I refer
in particular to the introduction during the life of
this Government-this "repressive, jackbooted"
Court Govrnment-of the Aboriginal police aide
scheme. The scheme commenced in July 1975. 1
have seen it in operation in my-admittedly
infrequent-trips to the north of this State. The
scheme is said to be an outstanding success. It
allows Aboriginal police aides at Derby, Fitzroy
Crossing, Kununurra, Wyndham, Broome,

Roebourne, and a host of other places to take
some meaningful part in the policing of laws even
to the extent, hopefully, of avoiding the formal
arrest procedures. That is supposed to be the
action of a reactionary Government.

I come to the final extravagant term employed
by Mr Dowding in his address. Let me remind the
House that we are supposed to have a reactionary,
repressive Government. According to Mr
Dowding, we also have a Government which is
"committed to racism"; it was a term used time
and time again by Mr Dowding.

Let us look at what this Government, which is
supposed to be committed to racism, has
permitted itself to do. In his opening remarks, Mr
Dowding made great play of the fact that the
Prime Minister so nobly and correctly was
supporting the Aboriginal people in some other
part of Australia in gaining access to a forest
which was of some significance to their
community. Mr Dowding suggested that there
was a Liberal Prime Minister who was permitting
such action in one part of Australia, yet here we
have a Liberal Premier in Western Australia who
would not have a bar of permitting the Aboriginal
people to have any access to lands about which
they feel strongly.

Let me refer Mr Dowding to the work of the
Aboriginal Lands Trust, a statutory and also a
corporate body. For those members who do not
know, the Aboriginal Lands Trust is responsible
under the terms of the Aboriginal Affairs
Planning Authority Act to acquire and hold land
and to use and manage that land for the benefit of
persons of Aboriginal descent. The actions of this
so-called racist Government have led to some
20 464 395 hectares of land being placed under
the control of the Aboriginal Lands Trust.

The Hon. H. W. Olney: The trust was
established by a Labor Government.

The Hon. P. G. PENDAL: I entirely accept
that point; however, I am merely trying to refute
the claim that we have a racist Government in
Western Australia. This so-called racist
Government has allowed the activities of the
Aboriginal Lands Trust to continue for the last
six years. Despite the fact that this Government
has the numbers in both Houses of Parliament to
abolish the trust and to take back the land if it so
desired, it has not taken such action. Indeed, the
Aboriginal Lands Trust has increased the amount
of land under its control, which it administers on
behalf of the Aboriginal people of this State.

Possibly most West Australians would be
unaware of the fact that the 20 million-odd
hectares controlled by the Aboriginal Lands Trust
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represents no less than 8 per cent of the entire
land mass of Western Australia. This is the action
of a Government which, according to Mr
Dowding, is committed to racism.

I am now about to do what Mr Dowding and
other members opposite failed to do; namely, get
down to at least some reference to the Bill before
this place. In an earlier debate in this House, Mr
Dowding made the following statement-

I take the view that the Minister should
not have the power of veto ... If there is to
be a power of veto. ... that power should be
with the Parliament.

I am suggesting that, as a result of what Mr
Dowding has said in this House in recent times
and repeated today, there has been much ado*
about nothing in regard to this Bill. By the
amendments which are to be made to the parent
Act, in all practical terms the power of veto will
lie with the Parliament, anyway. If the
Minister-and this applies to any Minister of the
Crown-makes a decision which might be
regarded as unjust or injudicious, it is competent
for any member of Parliament to challenge that
Minister and attempt to alter the decision in the
Parliament itself.

To that extent, Mr Dowding's call for
Parliament to be the final arbiter on the issue of
sacred sites in fact will be satisfied. After all, the
Minister for Cultural Affairs, the Minister for
Mines, the Minister for Fisheries and Wildlife, or
any other Minister is answerable to this
Parliament. If his decisions are wrong, they can
be reversed by the Parliament.

Another important matter is at stake in this
debate. I refer to the supremacy of the elected
Parliament itself. I suggest that sometimes that
point is overlooked. We must maintain the
supremacy of the elected Parliament, as opposed
to the decision-making power of unelected
officers. This was the very valid point referred to
by my colleague, Mr Lockyer.

Any Minister is accountable to the Parliament
in which he sits. The degree of accountability
surely rests entirely with the members of
Parliament themselves. The extent to which those
members are prepared to make ministerial
accountability a reality is entirely a matter (or the
members themselves to determine.

if, however, we follow the ground-floor logic
which some members of the Opposition used, and
which some people have used outside this
Chamber that the Museum Trustees should have
the final word-I am aware also that Mr
Dowding has referred to the other extreme of
Parliament having the power of veto-we must

also be prepared to extend that logic to the
operations of Government in its entirety. This in
itself means we could allow the Museum Trustees
to make all decisions relating to Museum
activities. Therefore no Minister and no
Parliament would have any power of veto over
them. We could then allow anyone at all-any
other statutory body, or any other statutory board
or commission-to make all decisions relating to
their operations. As the Hon. Robert Pike has
mentioned, there are many of those bodies.

Logically, one reaches the point where the
people constituting those boards or authorities
are, in fact, ruling the roost, even to the point of
absolute defiance of the Government of the day. I
would hope no member of this House-not even a
member of the Opposition-would suggest that
that would be good for democracy. In fact, it may
make life easier for many people, and it may even
be cheaper for the community; but it would
herald the end of the democratic forms, and it
would usher in rule by civil servants. That would
have horrific consequences; and I doubt that the
Opposition would go for a proposition of that
kind.

The other extreme is trying to determine
matters so that the Parliament, in almost every
instance, has the overriding power to make
decisions of these kinds. Therefore, in considering
the two extremes I have outlined, the sensible
thing is to ask oneself where one draws the line so
that one is not confined to the extreme on one
side or the other.

Apart from the ministerial and parliamentary
accountability question that I have described
already, in this situation one could bring every
decision-every miserable, paltry, unimportant
decision-to the Parliament of the State or to the
Parliament of the land. On the face of it, that
would be fine; but as any sensible, thinking
member would agree, one would reach the
situation where the Parliament would grind to a
halt.

Somewhere there is a compromise; and that
compromise is the practice followed by
Governments of all colours. The compromise is
reached by having the members of the
commissions, authorities, or organisations
exercising a degree-and I emphasise
"degree"--of decision-making power. I make the
further point that that degree of decision making
on the part of a board, commission, or authority
should never be absolute. I stress the word
"never". if it is, ministerial responsiblity is lost,
or, at the very least, it is diminished vastly.
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The Opposition makes great play of the claim
that the Government is somehow acting in an
illegal, underhanded, or sinister way in its bid to
alter the status of the Museum Trustees. The
Opposition in this House would have us believe it
has always espoused the view that statutory
bodies should be left to their own devices. I
remind the Opposition that for a long lime the old
Commonwealth Bank Board was not subject to
the control of the Government of the day. As a
result of the actions of the then Chairman of the
Commonwealth Bank Board-a man by the name
of Sir Robert Gibson-in defying the Government
of the day, when the next Labor Government
came to office it abolished the Commonwealth
Hank Board at the first opportunity. I ask
members on the Opposition benches to remember
that it did that to make the incoming governor of
the bank subject to the control of the Government
of the day.

That is precisely what this Government is
intending to do with alterations to this Act. The
Government is attempting to put itself in the
position where it is the dog and it wags the tail,
instead of the other way round. I repeat: it is not
very long since a Labor Government abolished the
Commonwealth Bank Board in order to make the
incoming governor directly responsible to the
Government of the day.

The issue at stake here is, simply: Who should
control policy? The answer is also a fairly simple
one: The Government of the day has to control
policy; and it does so as long as it has the
confidence of the Parliament of which it is a part.

This Government is attempting to achieve
nothing more nor less than that by its amendment
to the Aboriginal Heritage Act. When one listens
to the Opposition, one could be excused for
thinking that every safeguard is being excised
from the present Act. However, anyone who has
read the Bill in association with the Act would
realise that that claim is patently absurd.

As I pointed out in an earlier speech, the
Australian Labor Party is less than enthusiastic
about a total, unqualified, absolute respect in
regard to sacred sites. Its own policy, which was
reported at length in The West Australian of 27
June. clearly states that the power of the
Aboriginal people to prevent mining on certain
land would, under Labor, be overriden in the case
of national interest. That is a point that the Hon.*
Peter Dowding has again raised tonight. That is
even less of a safeguard than that offered by the
Court Government, which undertakes, and has
undertaken on numerous occasions in the past, to
respect genuine, identified Aboriginal sacred sites.

With those remarks, I support the Bill.

THE H-ON. H-. W. OLNEY (South
Metropolitan) [11. 16 p.m.]: I appreciate it is late
in the day to be entering the debate, and it is
probably too late to make any real contribution to
a debate about the Bill, which I thought Mr
Pendal was going to enter upon, but did not. I
propose departing from the tradition that has
been established tonight by making some
reference to the legislation before the House.

I would like firstly to make some observations
about the parent Act and about the philosophy
that was developing around the time the parent
Act was passed in connection with the subject
that can broadly be called "land rights". I
mentioned land rights on another occasion, and
the Hon. Mick Gayfer jumped up and down, and
thought that sacred sites and land rights were two
different issues. Really, they are not.

The Hon. D. J. Wordsworth: Were land rights
mentioned in the debates in 1972 and 1973?

The Hon. H. W. OLNEY: The passing of
legislation that enables certain pieces of land to
be protected because they are or have on them
sites which are sacred or of special interest to the
Aboriginal people must affect the use of the land.
For that reason, one aspect of the issue of land
rights is raised.

The Hon. D. J. Wordsworth: That is not the
common meaning of "land rights" today.

The Hon. H. W. OLNEY: When the original
legislation came before the Parliament, it was
introduced into this House by a Labor Minister
for Community Welfare, I think his title was at
the time; and the Bill was supported by all parties.
In his second reading speech, the Hon. W. F.
Willesee said-

The preservation of sites and objects of
Abori .ginal origin is now recognised
throughout Australia as an important aspect
of providing Aboriginal citizens with the
social environment that they need when they
still retain partly or wholly their traditional
religious beliefs.

These sites, whether they are sacred or
otherwise culturally significant, are regarded
by Aborigines as being of supreme
importance and connected with their
traditions concerning the history of the land
and its people. They are also of great
significance in religious practices.

Further on is the following-
Anthropological studies over many decades

have repeatedly established the great
significance of sacred sites and sacred
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objects, as well as the vitally important role
that they play in the Aboriginal religious
system. Today, at this time of changing
circumstances for the Aboriginal people, this
religious system provides stability which is of
great importance to them.

Thus the preservation of Aboriginal sites,
and the more unique examples of Aboriginal
objects, must be a matter of prime concern
when a Government is planning for
Aboriginal advancement. All other States
with Aboriginal populations have already
legislated in this field-Victoria being the
last to do so, having introduced a Bill earlier
this year.

At that time in 1972, although it was a fairly
radical piece of legislation, it was legislation being
adopted on a nation-wide basis and, happily, it
was legislation that all the major political parties
supported.

In his second reading speech the Minister has
made some comment about the original intent of
the legislation. I want to refer to a couple of the
things he said with respect to the parent Act. I
quote as follows-

Under the Act wide powers were conferred
on the Museum Trustees and the Aboriginal
Cultural Material Committee, but at the
same time provision was made for the wider
role of Government and the obligation of
Government to take into consideration the
public and national interest when
determining whether Aboriginal objects and
places should be protected or otherwise.

To this end, the Act contained a provision
that enabled the Government, through the
responsible Minister, to give to the trustees,
or to the committee, directions of a general
or specific character as to the exercise of any
function under the Act and, further, that the
trustees or committee should give effect to
any such direction.

In practice, sections of the community
have chosen to disregard the existing
overriding role of the Government and as the
Act additionally confers wide powers on the
trustees and the committee, this leaves many
of its provisions open to varying
interpretations and dispute.

The Minister was quite right in the first
paragraph when he set out what powers were
conferred in the Act, but he went on and said that
in practice, sections of the community-and he
later elaborated on what sections they are-have
chosen to disregard the overriding role of the
Government.

The real dispute which arose and which led to
what we term the Noonkanbah situation was the
action of the Minister under section 11 of the
parent Act in giving a direction to the Trustees
allowing certain activity on the land in question.
Having read the Minister's speech, I find it
difficult to understand what it is in the existing
Act that that action of the Minister leaves open to
dispute or uncertainty, or which would lead to
varying interpretations.

It is interesting to note that the particular
section under which the Minister acted at the
time has not been substantially changed. It has
been modified, but not substantially changed.

So the real nub of the dispute which arose
earlier this year was the action of the Minister. I
am not questioning his power under the Act but
the fact that he exercised the power in a
particular way. That is what caused the dispute to
arise, and that power is retained. Nothing in the
Bill takes anything from that power.

The Hon. W. R. Withers: Are you referring to
section I I or section 25?

The Hon. H. W. OLNEY: Section I I was the
section under which the Minister acted. I shall
quote from the Minister's speech further as
follows-

Provision is made for the Museum
Trustees to make recommendations, relative
to the proper care and protection of places to
which the Act applies, to the responsible
Minister for decision after consideration by
him of the recommendations of the trustees
and the wider public and national interest.

So far, twice in what I have quoted the Minister
has used the term "national interest". It was a
term Mr Dowding was taken to task for using. In
fact, the term "national interest" does not appear
anywhere in the Act. I shall quote further-

Any decision by the Minister to impose
conditions on, or wholly or partly withhold
consent from the owner of any land,
including a lessee from the Crown a holder of
any mining tenement or privilege, or any
privilege under the Petroleum Act in relation
to the land on which the Aboriginal site is
located, will be subject to appeal to the
Supreme Court.

The Minister has summarised in part one aspect
of the amendment, but he has not come to grips
with what the Bill achieves. I will be directing
certain remarks later on to the provisions which
the Bill is inserting into the Act. In concluding his
speech the Minister said-
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These amendments should serve to
eliminate much of the uncertainty and
disputation which has occurred recently in
respect of Aboriginal sites.

There is nothing in his speech, nor in the Act, that
I can see which would eliminate the real point at
issue in the dispute with respect to Noonkanbah,
which is the question of the way the Minister,
following the recommendation he had received
from the Trustees, should have exercised the
power the original Act gave and which the Act as
amended in accordance with this Bill will
continue to Confer upon him.

Along with most members of the Australian
community and, indeed, many members of the
international community, I regret the divisiveness
which has come about because of the
Noonkanbah situation. What has occurred has
driven a wedge in the community, the battle
having been joined on a black-versus-white
struggle. On the political level we have major
political parties taking irreconcilable views. We
have the trade union movement and its arch
enemies the mining companies getting into a
deadlock situation. Even within the Christian
church the battle lines seem to have been drawn
between some of the clergy of the Uniting Church
and the rest of the Christians.

Although this is an over-simplification it is a
reflection of the reality of the situation. It is a
situation which need not have arisen had the
matter been handled in a more reasonable,
humane, and sensible way by the Government of
the day.

The Hon. W. R. Withers; It happened before
the Government came into it.

The Hon. H. W. OLNEY: I wish to pursue
further the suggestion I made whether or not a
particular site should be protected under the Act
is an aspect of the broader issue of Aboriginal
land rights. I turn to the Woodward commission
and in particular the second report on Aboriginal
land rights which the commission issued in April
1974. The commissioner, Mr Justice Woodward,
after hearing an enormous amount of evidence
and travelling about Australia many times talking
to everyone who wanted to talk to him about the
subject, set out his understanding of the aims of
Aboriginal land rights.

1 shall read from page 2, paragraph 3, of the
second report. I will not read the whole
paragraph, but only the part which is relevant to
the debate. It reads as follows-

In order to achieve recognition of land
rights for Aborigines in the best possible
form, it is necessary first to be clear as to the

aims underlying such recognition. I have
assumed these to be ...

H-I then sets out five aims, the fourth of which
is-

the preservation, where possible, of the
spiritual link with his own land which gives
each Aboriginal his sense of identity and
which lies at the heart of his spiritual beliefs.

I suggest that is a recognition by Mr Justice
Woodward of the fact that what we conveniently
call "sacred sites" is in fact an aspect of the
overall discussion of Aboriginal land rights.

The I-on. D. J1. Wordsworth: He does use the
words "where possible", doesn't he?

The Hon. H. W. OLNEY: I agree with the
Minister. If members read the later
recommendations he makes with regard to the
granting of land rights, they will see Mr Justice
Woodward recommends they should be subject to
the national interest. He makes it quite clear he is
not talking about what is most economical or
most convenient, but what is an absolute
necessity.

it was only in matters where absolute necessity
required a reduction in the rights granted that
they should be tampered with.

In the same report, Mr Justice Woodward deals
with what he called the "main principles" that he
had applied. I will not read all of them, because
they run into many pages; but paragraphs 48 and
49 at page 8 of the report read as follows-

The Aboriginal people themselves must be
fully consulted about all steps proposed to be
taken. They must be given every opportunity
to consider and criticize proposals and to
negotiate with the Government for changes
in those proposals.

This will involve some delays, which will
be criticized by those wanting instant action,
but I am satisfied that the need for
consultation is of paramount importance. In
this context I should make it clear that
consultation is not achieved by a meeting at
which decisions already made are explained
to Aborigines. Aboriginal involvement in the
process of decision-making must be a reality.
And the Aborigines involved must be those
who will be affected by the decisions.

Without going into detail, I suggest this
Government could have taken some notice of the
ideas suggested there by Mr Justice Woodward in
its handling of the Noonkanbah situation.

In effect, Mr Justice Woodward recognised the
need for conciliation. We bear a great deal about
conciliation as being the way to solve other sorts
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of disputes arid it is something I support
wholeheartedly as a proper way of settling
disputes.

I wish to take up where Mr Dowding left off so
far as he was dealing with the speech made by the
late Albert Barunga. I happen to be one of the
few members of this House who did in fact know
Albert Barunga. I knew him as a friend and as a
man with whom I worked for some time when I
was engaged by the then McMahon Government
to render some aid to the Aboriginal people in
northern communities.

These Aboriginal people were moving towards
obtaining their own land. I had a great deal to do
with Albert Barunga and he was a man who was
truly great. In fact. I believe he is one or only two
Aborigines who scored a plaque on St. George's
Terrace during Way '79, if we can remember
back that far-that was the 150th celebration.

The IHon. W. R. Withers: He was also an
M BE.

The Hon. H. W. OLNEY: Unfortunately Mr
Albert Barunga's plaque is right outside the Stock
Exchange on St. George's Terrace. That seems an
inappropriate place for it. It is situated between
the plaques of Sir Paul Hasluck and Sir Frederick
Sampson. The other. Aboriginal who has a plaque
on St. George's Terrace way down by
Government House is Yagan. His plaque is
situated next door to that of Lionel Sampson, one
of the original Swan River settlers.

Albert Barunga was a great leader and also
very articulate. He had a way of expressing
himself which no other Aboriginal of my
acquaintance possessed. People in authority in
Canberra found him to be the sort of man with
whom they wanted to deal.

I shall quote the remainder of his speech which
Mr Dowding did not quote. Mr Barunga made
this speech to the Australian Institute of
Aboriginal Studies in Canberra, in May 1972. I
shall take it up from where Mr Dowding left off
as follows-

I've come to Canberra, but I wouldn't go
and make lire in the open around here. If I
did, what would people say? That I've got no
right to make a fire like that. That would be
wrong! I must first ask if I want to go on
someone else's land. I must ask! I can't just
go and do what I like around Canberra. I
must ask somebody! But no one bothers to
ask us about our land. Instead it's like a war.
He's getting a hiding, the Aboriginal is, and
that's why Aborigines suffer so much. He's
getting a terrible hiding, and sometimes he
feels it would be better if you'd beat him with

a whip, you'd finish him off. If only the white
man would ask first and let the Aborigines
know what he was doing, then things would
be alright. Then everything would be alright.
But instead he moves in on our land and just
does what he likes, spoiling everything of
importance to the Aborigines. This is very
wrong to Aborigines.

We people, we are Australian people. We
know that white people came a long time ago
and that they came and took away our land.
I don't want to talk about what happened in
those early days, for there are still many
ways in which people can work together and
help one another, if only they'd behave
properly. Suppose I go into your house or
into your yard, and pick some grapes or
plums from your yard and just walk away
and don't tell you. Well, how'd you feel? I
think you'd feel hurt that I didn't come and
ask you. If only I'd asked properly, you'd say
I could have come in, and you'd help me to
get what I needed. You'd say "Yeah, I'll help
you", so you'd help me. So if people come to
our land to look around and ask properly,
we're glad to help them. If only everybody
worked together, and asked one another then
everything would be alright. Today, there's
trouble everywhere because people don't do
this. Well, that's it, but if everybody asked
and talked things over then we could all work
together, and live together happily in the
world.

I suggest, Sir, that those words uttered by
Barunga in May 1972, are equally true today. If
followed, they would have provided the solution to
the problem which arose at Noonkanbah. It is no
good saying, "We sent three Ministers up there to
talk to them", because the decisions had been
made.

The Hon. W. R. Withers: Consultation was
carried out before that.

The Hon. H. W. OLNEY: The question of
sacred sites is something of fairly recent origin in
Australia when it comes to legislation; but my
attention was drawn only recently to the fact that
there are other sacred sites in the world, These
sites are sacred to people of various religions and
they are protected strictly by legislation. I refer to
the Statute of the Israeli Parliament called "The
Protection of Holy Places Law".

What place could be an area of more potential
strife than the holy places in Jerusalem? In that
place there are people of three major religious
beliefs laying claim to sites within that area. The
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"Protection of Holy Places Law, 5727-1967" of
the Jerusalem Parliament States-

I . The Holy Places shall be protected from
desecration and any other violation and
from anything likely to violate the
freedom of access of the members of the
different religions to the places sacred to
them or their feelings with regard to
those places.

2. (a) Whosoever desecrates or otherwise
violates a Holy Place shall be liable to
imprisonment for a term of seven years.
(b) Whosoever does anything likely to
violate the freedom of access of the
members of the different religions to the
places sacred to them or their feelings
with regard to those places shall be
liable to imprisonment for a term of ive
years.

3. This law shall add to, and not derogate
from, any other law.

The Hon. H. W. Gayfer: Do you know the
Israelis?

The Hon. H. W. OLNEY: That is an example
of the recognition of the preservation of holy
places. I can shout as loudly as Mr Gayfer. I will
not reply to the interjections.

There is nothing unique or sinister about the
concept of protecting sites sacred to people,
particularly those sites sacred to their religious or
spiritual beliefs.

The legislation before us has the effect-as Mr
Withers has suggested and admitted-of
providing more power in the hands of the
Minister and the Government to control what
otherwise would be protected places. Before
referring to the provisions of the Act I wish to
quote part of the Minister's second reading
speech, as follows-

As a result-
And this is a consequence of the community
having chosen to disregard the law. To continue-

As a result of this, the original purpose for
which the Act was introduced has been
largely lost and sections of the community, in
a highly organised campaign, arc now using
the Act for political purposes to further their
claims for land and mineral rights.

I am not quite sure what is so sinister about
people using any situation for any political
purposes to further their own rights. Indeed, the
law is there to define rights and we all know we
are entitled to take advantage of what rights the
law gives us. Let us consider how the form is, so
far as pursuing political purposes in connection

with this whole Noonkanbah business is
concerned.

Mr Pendal tonight used the phrase "a serious
meddling with the truth". I do not know to whom
he applied that statement. He also spoke about
Aboriginal housing and that provides me with a
very suitable basis on which to make some
reference to the recent Press publicity given to the
proposal to build a million-dollar village for
Noonkanbah.

I would suggest that this whole business of the
million-dollar village for Noonkanbah is just
another political ploy on the part of the Minister
for Cultural Affairs. Indeed, when I have finished
speaking the House may agree that I have good
reasons to suggest that this is a deceitful attempt
to secure political points.

In the Daily News of is September there was
an article headed "S Im. Village for
Noonkanbah". The report contained an
announcement that a $I million 60-house village
is being planned for Noonkanbah Station. It said
that the Federal Government will pay for the
houses and the State Government will supervise
their construction. It read-

The Minister for Cultural Affairs, Mr
Grayden, said today that he expected
building to begin next year.

Further on the report stated-
Mr Grayderi said the village would involve

earthworks and a septic system.
It would be built on land classified as an

"area of influence" by the WA Museum
Trustees. The same "area of influence"
includes the Amax drilling site.

Members opposite have referred to that Press
statement suggesting that the Aboriginal people
have apparently been involved in some duplicity
in objecting to drilling on the site, but not to the
building of houses on the site.

In a report in The West Australian of today
there is a heading "Noonkanbah to get Sim.
Village". Much the same report follows. It
states-

Mr Grayden claimed that the community's
assent to the development vindicated State
Government support for drilling in the area
of influence.

So, the case against the Aborigines is made even
stronger. The Australian of today ran a similar
article headed "Housing plan for sacred site
area". It stated-

Mr Grayden said the State Government
had approved the scheme and construction is
expected to begin early next year.
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The Federal Government will pay for the
scheme but a State Government department,
either the Housing Commission or the
Department of Cultural Affairs, will
supervise the project.

Those were the Press statements of the last few
days. Tonight on Channel 7 news there was a
somewhat different story. This story will also be
in tomorrow's issue of The West Australian.
Channel 7 news commentator, Peter Waltham,
stated as follows-

$1 million village for the Yungngora
community may not be the definite proposal
the WA Minister for Cultural Affairs, Mr
Grayden, says it is.

It seems that a row may be brewing
between Mr Grayden and the Federal
Department of Aboriginal Affairs over Mr
Grayden's announcement of the project.

The reporter had this to say-
A federal Department of Aboriginal

Affairs spokesman told me today that
discussions on a housing project at
Noonkanbah was still at a very early stage.

No decision has been taken yet on the
number of houses to be built and the total
cost or whether a State or Commonwealth
authority would undertake construction.

I understand in fact that ministerial
approval for the project has not been sought
from Aboriginal Affairs Minister Senator
Chancy.

In any case, the discussions with the
Noonkanbah community have involved
Senator Chancy's department and the State
Department for Community Welfare. Mr
Grayden's Ministry of Cultural Affairs has
not been involved.

There is no Commonwealth money
allocated for such a project this financial
year.

The Aboriginal Affairs spokesman said
that the Noonkanbab people have shown an
interest in housing but they are not keen to
hurry ahead with it.

Mr Grayden claimed yesterday that the
community had given assent to the
construction of the village. He claimed that
this was vindication for State Government
support for drilling in the area.

1 understand that Mr Grayden's office was
informed as early as yesterday morning by
the Department of Aboriginal Affairs that
the information he was releasing was
incorrect. Yet, as late as five to six yesterday

night, Channel 7 News received a statement
from Mr Grayden outlining further details of
the proposals. Mr Grayderi could not be
reached for a comment today.

The question as to whether or not people should
make political points does not really come into the
issue. The fact of the matter is that those who
claim the Opposition is trying to make political
capital out of this issue ought to have a look at
the conduct of the Minister for Cultural Affairs
and what he is saying about Noonkanbah and
particularly the statement he made to the Press
yesterday.

I will deal briefly with the Bill and comment on
a few of the provisions which change the
character of the legislation. As has been
indicated, the Opposition opposes the amendment
to the Act and we will vote against it.

When this matter came forward in another
place certain amendments were put forward and
rejected. The Bill comes to this House in its
original form. While we recognise that it is a
numbers game, and it is likely the Bill will be
passed in its present form, it is the intention of the
Opposition to propose amendments which it feels
will at least correct some of the oversights and
errors contained in the Bill.

The main thrust of the proposals put forward in
the Bill can be placed in four categories. The first
is the amendment to section 5 of the Act which
changes the description of the places and things to
which the Act applies. The Minister said the Bill
tightened up the provisions of the Act and, of
course, it does tighten them considerably. The
amendment will restrict the places to which the
Act applies to "places of importance and
significance" where persons of Aboriginal descent
had done certain things or left certain things. I
will not go into that amendment in any great
detail, the Hon. Peter Dowding having covered it
tonight. However, the Act, if amended, will apply
to fewer places and fewer objects, and to that
extent there is indeed a tightening up--a
contraction of the operation of the Act.

The second major aspect that the Bill seeks to
amend relates to offences Committed on
Aboriginal sites, and to the obtaining of
permission to do what otherwise would be
prohibited acts on Aboriginal sites. It also refers
to the declaration of protected areas. I do not
propose to go into this aspect in any great detail
now; there will be opportunity to do so during the
Committee stage.

The proposed amendment to the section of the
Act dealing with obtaining consent to do acts
which would otherwise be offences, contains a
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provision which gives the Minister power to grant
that consent. In his second reading speech the
Minister said-and I think the Minister was not
quite right-in certain circumstances where the
Minister gives consent in respect of Aboriginal
sites which would otherwise be unlawful, any
person who is the owner of the land and who is
aggrieved can appeal to the Supreme Court.
However, there is no provision to allow the
Aboriginal voice to be heard when the question of
consent of the Minister is sought. The amendment
which we will propose will enideavour to remedy
that problem.

Section 25 of the Act is to be amended to make
further provision for the variation and
cancellation of Orders in Council setting out
protected areas. The effect of the amendment will
make it easier for the Government to have a
protected area varied or revoked.

Finally, section 58 of the parent Act will be
repealed and, I suggest, that is disgraceful. This is
a matter on which the Hon. Peter Dowding dwelt
for some time.

Section 58 was the special penalty provision
inserted in the original legislation with the
consent of all parties. It has been said that the
special penalty is not required because
imprisonment for one year will be a sufficient
deterrent. Section 58 states-

Where a person-

(a) is convicted of an offence against
this Act in relation to any place or
object located on any land..

The conviction for that offence appears under
section 17 of the Act. In the event, section 62
provides a special defence which relies on a lack
of knowledge that the place or object to which the
charge relates was a place or object to which this
Act applies. For a person to be convicted he
would have to be someone to whom the lack of
knowledge does not apply.

Section 58 goes on to state that where a person
is convicted and-

(b) the court is satisfied that the offence
was committed-
(i) knowingly;
(ii) for the purpose of gain; and
(iii) with intent to defeat the purposes of

this Act,

the court by which the person is convicted
may order the suspension or forfeiture of any
right, title or interest held by that person in
or affecting that land-

That, of course, is the land upon which the sacred
site or the Protected area is situated. To
continue-

-and effect shalt be given to that order
notwithstanding the provisions of any other
Act or law of the State.

It has been said that provision should not apply to
shareholders in a company, but there was a reason
for that special penalty. The reason was to stop
people from sheltering behind the corporate veil.
It was to stop people being able to sit back and
say they did not know what had happened, and
that they did not carry out the action themselves.
They do not mind their companies declaring a
larger dividend, but they would claim the action
had nothing to do with them.

Under the provisions of the Act as it stands
there is a very definite requirement for a special
penalty. However, the Minister says the special
penalty provision should be repealed, because the
threat of imprisonment for one year should be
sufficient deterrent. The Minister has not given
an instance of the section being brought into
force. He has not said it has caused any injustice.
No case has been made out for the repeal of the
section.

I suggest the amendment will water it down
and it will not do the job it was originally set up
to do.

THE HON. P. H. WELLS (North
Metropolitan) [11.59 p.m.]: I do not claim to be a
lawyer, or one of those who claims to know all
about Aborigines; But I have been exposed to
them and have spent some time in trying to assess
the attitude of the Labor Party to the original Bill
in 1972. Also, I have been trying to assess its
intentions during this debate.

I will make some reference to the sections
debated this evening, and I will also answer some
of the arguments which have been advanced. I
will commence by speaking to section 58
mentioned by the Hon. H. W. Olney, which was
referred to earlier this evening by the Hon. Peter
Dowding. The Labor Government introduced the
legislation in 1972 and the Liberal Party agreed
to it. I was not here at that time and I do not
know the exact feeling at that time. I have read
the Mansard report of that debate to familiarise
myself with the intention of members. I have also
studied the debate which occurred in another
place.

On reading Mansard for 1972, 1 note that Mr
Ridge, who was then the member for Kimberley,
said in the debate that although the then
Opposition supported the Bill it was regarded as
being experimental and it might well need to be
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amended. Mr Withers said in this House that the
Bill was fairly broad and questions had been
raised from time to time. If the argument is that
because no-one specifically spoke to clause 58 of
the Bill in that debate our party is bound by it,
one could read many debates and find that even
some of those who have spoken for the Opposition
tonight did not refer to every clause of a Bill. I do
not believe that is a strong argument.

Mr Dowding said it is hard to decide on an*
adequate penalty and for that reason we should
retain section 58, despite the fact that section 57
not only provides for 12 months' imprisonment,
but also has a large number of other penalties. I
have come in contact with people whose families
have been totally ruined because of a lie which
has been told in the community, and I have asked
myself what was an adequate penalty for a person
who created disruption which affected not only
the parents, but also the children in a family. I
agree that one cannot define an adequate penalty.
One might argue on the basis of an eye for an eye
and a tooth for a tooth and say perhaps we should
break up the family of the offender, but I do not
agree with that.

Arguments have been bandied around about
the death penalty. What is an adequate penalty
for a person who has taken the life of another
person or a number of people? Some would argue
that we should take his life and others would
argue that we should not. There will always be
debate about an adequate penalty. Very often a
scream goes up from members of this House that
a penalty imposed by a court is too severe, and
that cry might come from both sides of the House
in individual cases.

I believe the provisions of section 58 are too
severe, and I do not think the Opposition can
claim there was total support for that section. Mr
Ridge said the legislation was experimental and
he was concerned about a number of clauses of
the Bill, but in the spirit of co-operation-which
appears not to exist today-our party was willing
to give the Bill a go. The Government said it
would make some moderate changes, and that
some difficulty has been experienced with the
legislation. I do not think members of the
Opposition can dispute that.

The Hon. R. Hetherington: When you have
been here longer you will find there is quite a lot
of co-operation.

The Hon. P. H. WELLS: In my reading of the
debate on the Bill in 1972. 1 found a measure of
co-operation existed in this House and the other
place, and one cannot argue that there is not a
need to make some amendments; but from what I

have seen here, there has been total opposition to
this amending Bill-nothing is any good. I find
that impossible to believe.

Mr Dowding was the leading speaker for the
Opposition tonight, but Mr Olney was the first
member of the Opposition who really tackled the
Bill, although my views differ from his. I thought
the approach taken by Mr Dowding was defeatist
from the start. His argument was not persuasive;
it was defensive. He challenged the Bill all the
time, saying it was wronlg. It appears he was not
seeking to change anyone's mind. He could well
take a leaf out of the book of his deputy leader
(Mr Berinson), who I believe has a more
conciliatory approach when he speaks. Mr
Dowding apparently was not expecting success,
and I am reminded of the saying, "Blessed are
those who expect nothing, for they will not be
disappointed". I do not think he will be
disappointed tonight.

I also want to refer to the amendment to
section 5, in clause 2 of the Bill, to which Mr
Olney referred. I would have thought there was
some reason for tightening up this section. It was
mentioned in the debate on the original Bill that a
sa red board was buried under the lawn of
Parliament House. I gather it was under the [awn
because a member of the then Opposition asked,
"Are we going to dig up the lawn?"

The Hon. D. K. Dans: It was a stick.
The Hon. P. H. WELLS: It was referred to as

a board. As I read paragraph (b) of proposed new
section 5, it says "any place of importance".
Various people may see different places as being
of importance. Out in my electorate the Salvation
Army is trying to do something for the Aborigines
in the metropolitan area. It might not do all that
people want it to do, but it does the best it can to
help the Aborigines cope with society. Some
childreri were missing for a number of days and
the parents said they had not come home. They
were eventually found in Osborne Park, I think it
was, where they were caught after breaking into a
bank or a shop to get some food. They had been
living in a Salvation Army collection box for
clothes. They were Aboriginal children and would
have qualified as persons of Aboriginal descent. It
may be that while they lived in the box they
regarded that place as being of significance to
them because it was their home. As I see it, all
that has been deleted are the words "any place
including", so it does not take away sacred, ritual,
or ceremonial sites which may be of importance
or significance.

Paragraph (d) relates to the storing of sacred
dbjects on property. The amendment merely adds

1404



[Tuesday, 16 September 1980] 10

the word "traditionally". The grounds of
Parliament House, for instance, are not a sacred
site, but the Act enables a claim to be made that
a place where an object is stored should be set
aside. I believe the amendment, which inserts the
word "traditionally" before "stored", is a
moderate approach. It does not really change the
legislation.

I have been opposed to references to the church
in many of the debates, and particularly the way
they have been reported in the Press.

When ministers speak some people believe they
speak with the voice of their total congregation. I
believe some members in this House have more
authority to speak on Aboriginal affairs than do
some ministers of religion. I am not saying some
of the ministers who spoke do not have a
background of authority, bat very often we are
led to believe that they represent all the people
behind the church. Recently I spoke to someone
in a very senior position in the Council of
Churches. This man said he was considering
resigning because the council had become too
involved in politics. He had dedicated his life to
being a pastor of the people, but politics were
intruding.

The Hon. H. W. Olney was right when he said
that there has been a wedge driven in or a crack
formed in the relationship between the Aborigines
and the rest of the community. It may well be
asked: who started that crack? This matter will
continue to be argued by many people in the
community but the indications are that the
Opposition does not want to co-operate.'
Regardless of how the crack started, the
Opposition continues to drive in a wedge with a
dogmatic hammer of total opposition at all costs.

The Hon. R. Hetherington: I think you are
talking nonsense.

The Hon. P. H. WELLS: The Hon. Robert
H-etherington has just agreed he is totally opposed
to everything. Mr Hetherington, in his own words,
said, "I am not offering any ready solutions."

In 1972, when the two parties came together
they sought to work out a solution and they
arrived at legislation that is working. Now the
Government sees a need to make some minor
amendments. From the indications here tonight.
there will be no co-operation.

One other matter raised by Mr Withers, and in
a different context by Mr Olney, was the question
of using Aborigines. That is a reasonable
question. Surely under section 13(l) of the Act
the trustees already have that authority. It
reads-

The Trustees may. with the consent in
writing of the Minister, in relation to any
matter or class of matters, or in relation to
any activity or function of the Museum, by
resolution, delegate to any member of the
staff of the Museum, or to the Committee, or
to any other person or body specified in the
instrument of delegation, all or any of the
powers or duties of the Trustees under this
Act, other than this power of delegation, and
may in like manner vary or revoke any such
delegation.

I do not claim to be a lawyer, but I have spent the
last 12 months continually questioning lawyers
about clauses in agreements. I query whether
section 13 does give the trustees the power to seek
advice from those people who can make a
contribution. It may be that the Act contains
provisions that could well be used but which have
not been used.

Certainly we could do with co-operation on this
problem. I would have thought we had made some
advances in Aboriginal affairs over the last 10
years. If we have not made any advances, we are
answerable to the people who pay the money to
operate this State.

I am sure most members would be staggered if
we totalled up our investment in trying to help the
Aborigines and to give them some recognition.
Not only the State Government, but also the
Federal Government has committed a tremendous
proportion of the resources of this country to that
end. If, as the Opposition would like us to believe,
we have achieved nothing over the last 10 years,
surely we should reconsider the whole situation.
However, I believe we have made tremendous
strides in recognition of these people.

Tonight we heard a, reference to $I million to
be spent on housing for Aborigines. Another $138
million will be spent by some other department
next year. Certainly other departments are
involved in allocating money to help the
Aborigines. I am not saying it is wrong to make
such a large contribution, but if the Opposition is
saying we are not succeeding, such a commitment
may need some review. I support the Bill.

THE HON. N. F. MOORE (Lower North)
j12.,16 ami.]: In view of the hour, I will be
extremely brief. However, I would like to make a
particular point. During his speech to the debate,
the Hon. Philip Lockyer referred to a discussion
between the Hon. Peter Dowding and me that
took place behind the President's Chair. Clearly
Mr Lockyer was not aware of the traditions of the
House in respect of quoting this sort of
conversation. However, I would like to clear up
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one point. At no time did Mr Dowding say to me,
"Aboriginal people drink because they like it."
Mr Dowding said sorfething to this effect,
"Aboriginal people drink because they were
dispossessed." In fact, Mr Dowding's words were
along the lines of the words he used in the debate
tonight. I thought it desirable to make that clear
to the House.

I would like to refer now to what I consider to
be the double standards of the Hon.i Peter
Dowding. In his speech tonight he said that this
legislation will muzzle the Museum Trustees; that
it will prevent them from making comments and
expressing public opinions on various matters. I
would like to refer to my comments the other
night about the organisation "Marra Worra
Worra" in the Kimberley. By interjection Mr
Dowding agreed that this organisation should
have a right to act as a go-between in negotiations
between the communities and other people
wishing to talk with them. I submit that this
organisation is doing exz-,ly what Mr Dowding

suggested that this amendment to the Act will do
to the Museum Trustees.

I would like to refer also to what I consider to
be some irony in the attitude of some churchmen
towards the Noonkanbab dispute. For some 100
years or so, church people have spent their
energies trying to convert people they considered
to be heathens to the church. Now we see church
people laying on the road trying to uphold the
traditional religion of the Aborigines. I see some
irony in that situation, if others do not.

Not so long ago some white people complained
bitterly about the desecration of a sacred site in
Perth, but no notice was taken of those
complaints. I am referring to a church in West
Perth which was bulldozed. With those remarks I
support the Bill.

Debate adjourned, on motion by the Hon. D. J.
Wordsworth (Minister for Lands).

House adjourned a( 12.19 am. (Wednesday)
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QUESTIONS ON NOTICE

TRANSPORT

Project No, WOR 781111

221. The Hon. F. E. McKENZIE, to the
Minister representing the Minister for
Transport:

With reference to the Department of
Transport's 1979 publication The
Transport Planning and Research
Programme, the cost information for
project No. WGR 78/11I shows the
following-

Duration Total 78-79 79
Months £ $
Estimate 24 24000 6000 18
Actual 12 - 3608 -

(1) Could the Minister advise me
whether the project has been
completed?

(2) (a) If "Yes" to (1), is the report
available to the general public;
and

(b) if "No" to (1), will the
Minister advise when it will
be?

(3) What was the total expenditure on
the project?

(4) Were the funds for the project
provided by the Commonwealth or
State Governments?

The Hon. D. J. WORDSWORTH replied:
(1) Yes. The Government investigation

of extending a railway to the
Pilbara is continuing.

(2) (a) No.
(b) No decision in this regard has

been taken at this time.
(3) The cost of (he Westrail report was

$3608.
(4) Half the funds for the compilation

of the Westrail report were
provided by the Federal
Government.

SHOPPING CENTRES

Mora toriumi on Development

222. The Hon. TOM McNEIL, to the Minister
representing the Minister for Local
Government:

As the Metropolitan Region Planning
Authority retail shopping policy was

prepared by the Retail
Consultative Committee,
Minister advise-

t-80
S
000

Shopping
can the

(I ) (a) Who was on the committee,

(b) is the committee still in
existence-,

(c) in what year was the survey
undertaken;

(d) when is it envisaged the next
survey will be undertaken; and

(e) why further development of
shopping complexes are still
being submitted to the Town
Planning Board for approval?

(2) As the report contained reference to
the over-supply of shopping centres,
will the Minister agree to a
moratorium on shopping complex
developments until the next report
is received and evaluated?

(3) Can the Minister give an
undertaking that the interests of
established small businesses will be
protected?

The Hon. I.- G. M EDCAL F replied:

(1) (a) Membership of the Retail
Shopping Consultative
Committee when the !vRPA
retail shopping policy May
19 77 was prepa red-

Mr N. C. Hawkins
(Chairman), Cr C. Searson, Cr
G. Strickland, Cr K.
Mallabone, Cr J, W.
Armstrong, Messrs D. i.
Collins, R. J. Mofflin, C. C.
Cheyne, 1. Berndt, G.
Bingemann, J. Hendry, C.
Grove, T. Fitzhardinge, M.
Owen.

(b) Yes.

(c) 1973.

(d) No further survey is planned.
Future statistics will be
gathered by the Australian
Bureau of Statistics during
their periodic retail census.
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(c) The Town Planning Board
considers the zoning of land for
various land uses, but not its
development. Forward
planning necessitates the
setting aside of land fo r
specific purposes. This process
will continue as long as Perth
continues to expand.

(2) It is not clear to which report the
member is referring. However, the
suggestion of a moratorium is
unlikely to be helpful in the present
situation. As there are retail
proposals that have been approved
but not yet constructed and in view
of the lead time involved in securing
all the necessary approvals, a
moratorium is unlikely to have the
immediate effect some might
assume. The Government is,
however, aware of the situation and
will pay particular attention to any
new proposals that are put forward.

(3) In so far as the land use process is
concerned, the interests of all
parties are taken into account,
including the small businessman.

TOTALISATOR AGENCY BOARD

Belmont Agency

223. The Hon. F. E. McKENZIE, to the
Minister representing the Chief Secretary:

(1) Will the Minister advise why he gave
approval to the Totalisator Agency
Board to operate an agency inside the
hotel premises of the Sandringham
Hotel when there were already two
agencies operating within a kilometre of
the hotel; that is, Belmont Avenue and
Maple Street?

(2) Was the application from Lhe owners of
the hotel supported by residents or the
Belmont City Council?

(3) If so, will the Minister supply details?

The Hon. G. E. MASTERS replied:

(1) Approval was given in accordance with
the provision of section 17(a) of the
Totalisator Agency Board Act.

(2) The application was approved by the
City of Belmont on 4 September 1980.

(3) Answered by (2) above.

"INDICES TO LEGISLATION
OF WESTERN AUSTRALIA"

Second Edition

224. The Hon. A. A. LEWIS, to the Attorney
General:

(1) With reference to the foreword to the
pilot volume issued on I August 1956
which contains indices to the Statute
law and Ordinances of Western
Australia and other, does the Minister
consider that it is now expedient to
publish a second edition of this volume?

(2) If not, why?

The Hon. l. G. ME DCA LF replied:

(1) and (2) It is not intended to publish a
second edition of the pilot volume issued
in 1956 because of a change in policy as
a result of which annual volumes
containing the Index to the Statutes are
now published. These have been found
to be satisfactory.

SHOPPING CENTRES

Small Businesses; Objections

225. The lHon. TOM McNEIL, to the Minister
representing the Minister for Local
Government:

(1) When local authorities make
applications to the Town Planning
Department for preliminary approval to
re-zone land for the development of
shopping complexes, is there an avenue
for established small businesses to object
io such applications?

(2) If "Yes", what are they?

The Hon. I. G. MEDCALF replied:

(1) and (2) Local authorities make
application for rezoning to the Town
Planning Board. The rezoning procedure
allows for a specific period of time for
submissions to be received after the
granting of preliminary approval by the
Minister for Urban Development and
Town Planning and prior to
consideration being given as to whether
final approval should be granted.
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TRAFFIC

Drivers' Licences., Testing
226, The Hon. PETER DOWDING, to the

Minister representing the Minister for Police.
and Traffic:

How long is an officer of the Road
Traffic Authority involved normally on
giving a driving test to an applicant for a
driver's licence?

The Hon. G. E. MASTERS replied:

I am advised by the Minister for Police
and Traffic that the time normally taken
for a driving test is approximately 35
minutes.

ANZAC DAY TRUST

Football Proceeds
227. The Hon. TOM McNEIL, to the Minister

representing the Deputy Premier:

As Anzac Day 1981 falls on a Saturday,
by the provisions of the Public and Bank
Holiday Act the following Monday is
declared a Public Holiday-

(1) Would the Minister advise whether
60 per cent of the net proceeds will
go towards the Anzae Day Trust
from games played on-

(a) Saturday;

(b) Monday?

(2) Since the Western Australian
Football League has also expressed
thoughts of playing on the Sunday
of that weekend, will the Minister
advise whether 60 per cent of the
net proceeds from the game, or
games, played on that day will be
donated to the Anzac Day Trust?

The Hon. 1. G. MEDCALF replied:

The Chief Secretary advises-

(1) Only games played on Saturday, 25
April 1981, would attract the 60
per cent levy under the provisions of
the Anzac Day Act.

(2) As advised on Tuesday, 9
September 1980, the decision
regarding matches to be played
over the Anzae Day weekend in
1981 has not yet been made by the
Western Australian Football
League. Games played on 26 April
198 1 would not attract the levy
referred to in reply to (I ) above.

NOONICANBAH STATION

Television News Item
228. The Hon. PETER DOWDING, to the

Minister representing the Minister for Police
and Traffic:

On a news item on Channel 7 television
on Monday, 8 September 1980 there
was a report of an interview with
persons from Derby, two of whom
urged, as a solution to the Noonkanbah
dispute', that Aboriginals should be shot.
I ask the Minister-

()Have the police investigated this to
see whether it constitutes an offence
under the Criminal Code, be it the
offence of sedition or otherwise?

(2) If "No" to (1), will the Minister
have the matter investigated?

(3) If not, why not?

The Hon. C. E. MASTERS replied:

(1) No.
(2) Yes.
(3) Answered by (2).

LEGAL PRACTITIONERS

Struck off Roll
229. The Hon. TOM McNEIL, to the Attorney

General:

The Brinsden inquiry into the legal
profession revealed that the WA
Barristers Hoard had applied to the Full
Court to have five lawyers struck off the
roll; would he advise-

(1) How many were struck off the roll?
(2) What offences were committed

which necessitated their being
struck off the roll?

445t
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The Hon. 1. G. MEDCALF replied:
(1) Four of the five were struck off the

roll. The other practitioner was
suspended from practice by the Full
Court for 12 months, commencing
on 7 September 1978, and he was
not to resume practice until he had
satisfied the board that he was
medically fit to do so. He has not so
satisfied the board to this date.

(2) (a) Unprofessional
conduct-deceit of client.

(b) Unlawful and unprofessional
conduct-indecent assault in
his office.

(c) Unprofessional conduct-de-
ficient trust account.

(d) Unprofessional conduct-de-
ficient trust account.

MINING

Diamond Mine: Argyle

230. The Hon. PETER DOWDING, to the
Minister representing the Minister for
M ines:

(I) Is the Minister in possession of a copy of
the agreement entered into between
John Toby and others on the one hand
with the proprietors of the Argyle
Diamond Mine in the Kimberleys?

(2) From whom did she Minister acquire a
copy?

(3) Will the Minister table a copy?
(4) Ifr not, why not?

The Hon, I. G. MEDCALF replied:

(1) and (2) 1 have sighted a copy of the
agreement, with the approval of both
parties.

(3) and (4) It is not within the province of
the Government to release details of a
private agreement between the
recognised Aboriginal custodians of the
Argyle Aboriginal sites and the Ashton
joint venture.

ELECTORAL

Kimberley

231. The Hon. PETER DOWDING, to the
Minister representing the Chief Secretary:

In The West Australian newspaper of 24
June 1980 under the heading "SM says

no again to vote charges", a Mr James
Wilson was reported to have said-

I did what I thought was my civic
duty so that these five elderly
patients in the hospital should have
the opportunity to vote. I had made
similar arrangements in the past
and after checking with the
electoral officer at Broome 1 believe
that the changes in the Act last
year had not materially altered the
situation.
I didn't even put in the completed
votes for four out of the five
patients.
Mrs Watson, despite a bit of
confusion about the Tories, made it
quite clear that she did not want to
vote for the Labor Party and I filled
in the form accordingly.

(1) Will the Minister investigate
whether-

(a) an offence has been committed
by Mr Wilson for failing to
lodge the completed votes for
four out of the five patients;
and

(b) an offence has been committed
by Mr Wilson for failing to
complete the form according to
the instruction of the voter by
filling in the ballot paper for a
party other than the Labor
Party without the clear
instructions so to do?

(2) Will the Minister advise whether
any action was taken by the Chief
Electoral Officer or his staff in
relation to this matter other than a
charge under the provision of the
Electoral Act relating to inducing
electors to apply for a postal vote?

(3) If not, why not?

The Hon. G. E. MASTERS replied:

(1) (a) This matter has been
investigated by the police and
no offence has been disclosed.

(b) There is insufficient evidence
to establish any offence.

(2) No.

(3) Not necessary as the matter had
already been investigated by the
police.
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QUESTIONS WITHOUT NOTICE

CONSTITUTION AMENDMENT ACT

Validity: Supreme Court Application

62. The Hon. J. M. BERINSON, to the
Attorney General:

(1) Can he confirm reports that the
Government will fund an application to
the Supreme Court for a declaration as
to the validity of the Constitution
Amendment Act of 1980?

(2) If the reports are correct, will the
Government also meet the cost of
representative interveners in the
application, such as, for example, the
Leader of the Opposition and the Leader
of the Opposition in this House?

The Hon. 1.0G. MEDCALF replied:
(1) It is correct that the Government has

agreed to fund the cost of an
application to the Supreme Court for a
declaration in relation to the validity of
the Bill.

(2) The Government's agreement extends
only to the funding of the legitimate costs
of the application. I am unable to
answer the balance of the question
without studying the implications of it.

CONSTITUTION AMENDMENT ACT

Validity: Supreme Court Applicati .on

63. The Hon. J. M. BERINSON, to the
Attorney General:

Will he undertake to inform the House
of his conclusions after his consideration
of this matter?

The Hon. 1. G. MEDCALF replied:
Yes, certainly.

CONSTITUTION AMENDMENT ACT
(No. 2)

Validiy

64. The Hon. i. M. BERINSON, to the
Attorney General:
(1) In view of the recent Supreme Court

decision in the Willsmore case, has
consideration been given to the
possibility that the Constitution
Amendment Bill (No. 2) 1980 may not
have been validly passed?

(2) If so, what conclusion has been reached?

(3) If not, will the Attorney General now
initiate such consideration?

The Hon. 1. G. MEDCALF replied:
(I) to (3) 1 cannot say whether or not any

specific consideration has been given to
the question.

CONSTITUTION AMENDMENT ACT

Validity: Supreme Court Application

65. The Hon. H. W. OLNEY, to the Attorney
General:

My question arises from the answer he
gave to the penultimate question
addressed by my colleague. Mr
Berinson. The Attorney General
mentioned the legitimate costs of the
action. Does he intend to include the
legitimate costs of all proper parties, and
not only the legitimate costs of the
plaintiff?

The Hon. 1.0G. MEDCALF replied:
Yes, quite definitely.

WATER RESOURCES

Irrigation: Ord River

66. The Hon. W. R. WITHERS, to the Minister
representing the Minister for Water
Resources:

In view of the $387 000 allocated from
Federal funds to the Western Australian
Government for water resources projects
on the Ord irrigation project, conditional
to a matching amount being met by the
State Government, will the Minister
advise if there will be any changes to the
number of water resources staff in the
Ord River area and, if so, what changes
are planned to meet the requirements of
hydro development and other projects in
the area?

The Hon. G. E. MASTERS replied:
I thank Mr Withers for notice of this
question. The answer is as follows-

The $387 000 allocated from
Federal funds for Ord River
irrigation is made up of $360 000
for rice storage and $27 000 for
investigations. The allocation of
these funds, therefore, will not
result in any increase in water
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resources staff in the Ord River
area.
Restrictions on the allocation of
funds Car surface water resources
assessment have necessitated a
substantial curtailment of stream
guaging in the Kimberley this
Financial year. At present, planning
is proceeding for all gauging
stat ions in the region to be placed
on a care-and-maintenance basis.

The present establishment at
Kununurra comprises three salaried
and three wages staff. The
employment of the wages staff will
be terminated and the salaried staff
will be employed in other parts of
the State. Casual visits will be
made by staff from Perth for
maintenance purposes.
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